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OLL 85-1743 
25 June 1985 


MEMORANDUM FOR: General Counsel 


FROM: 

Chief, Legislation Division 
Office of Legislative Liaison 

SUBJECT: S.J. Res. 148 - National Commission 

on Espionage and Security 


1. Attached for your information is a copy of a joint 
resolution introduced by Senator Byrd to create a "National 
Com.ir:ission on Espionage and Security". Also attached are the 
Senator's remarks upon introduction of this resolution. This 
resolution was considered as an amendmient to the FY-1985 
Supplemental Appropriations Bill (H.R. 2577), but was defeated 
(50-48) by the Senate on 20 June 1985. A copy of the floor 
debate concerning this resolution also is attached for your 
information. 

2. The resolution follows, obviously, in the wake of the 
Walker espionage case. It would create a Commission to 
investigate the vulnerability of the United States Government 
to penetrations by hostile foreign governments. Membership of 
the Commission will be drawn from both the Executive and 
Legislative Branches. The Comm.ission is vested with broad 
subpoena power and the power to comipel testimony under oath. 

In addition, government agencies are required to supply the 
Commission with all information necessary to the conduct of its 
activities. The Commission would be required to report on its 
findings and recomm.endations within 18 months. 

3. While the resolution was narrowly defeated (50-48) by 

the Senate, Senator Stevens specifically stated that this 
"amendment would be back in another form". We have been in 
touch with Gary Chase, SSCI, and will be providing him with 
some talking points opposing this resolution for use on the 
Hill. We obviously will monitor this proposed legislation very 
closely and will keep you apprised of any further developments 
in this regard. I- 1 


Attachmient 
as stated 

Distribution: 

Original - Addressee 

1 - D/OLL + IX)/OLL 
1 - OLL Chrono 

1 - LEG/S\±»ject + SWH/Signer 
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But whether or not additional It s 
\re imposed, the future of the rivy trans- 
Dortatjon industry appears bleak, ^me ana¬ 
lysts say. One recent report ^pojfeored by 
vhe U.S. Maritime Admimslration recom¬ 
mends that owners begin to/scrap idle 
barges / 

Surplus barges have contributed to the de¬ 
pression. Farrell, of the WaUeraays Opera¬ 
tors organization, attributgf the economic 
woes of the industry to thr/e major factors: 

The building of excess barges and tow¬ 
boats in the late IQ^Oyand early 1980s, 
leading to a massive suiylus. That construc¬ 
tion was spurred by ch^ges in tax laws and 
by the anticipation ot huge increases in 
grain and coal export^increases that failed 
to materialize. / 

The grain emba«o in 1980 against the 
Soviet Union, The /mbargo adversely affect¬ 
ed U S. grain exyorts and the amount of 
grain carried by larges. 

The world oil^lut. That has cut down on 
the demand fyr U.S. coal, so less coal is 
being transposed on the river.# 


ORDEH FOR RECESS TODAY 
UNTiy 11:00 A.M. TOMORROW 
Mr. N^CLURE. Mr. President. I ask 
unanimous consent that, upon the 
concliysion of the remarks of the dis- 
tingu^hed Senator from West Virginia 
and-ySr the hour of 5:30 p.m. having 
arri/ed, the Senate then stand in 
reclss until Ihe hour of 11 a.m. on to- 
m^row. 

/The PRESIDING OFFICER (Mr. 
^ATCH.) Is there objection? Without 
objection, it is so ordered. 


NATIONAL COMMISSION ON 
ESPIONAGE AND SECURITY 

Mr. BYRD. Mr. President, the pub¬ 
lished reports which have come to my 
attention since the first arrest was 
made in the Walker spy case have 
made it clear to me that there is a 
compelling need for the Congress to 
take urgent and aggressive action with 
respect to our Government’s ability to 
cope with Soviet espionage. 

It has been reported that 4.3 million 
Americans have received security 
clearances from our Government and 
therefore have access to the most sen¬ 
sitive Government Information relat¬ 
ing to our national defense. Every one 
of these individuals is a potential 
prime target for recruitment for the 
hundreds of Soviet KGB agents who 
ream our streets. 

The Defense Department is said to 
have only 1.500 civilian investigators 
who this year are expected to conduct 
220.000 sensitive clearance investiga¬ 
tions of military and defense contrac¬ 
tor personnel. 

The Federal Bureau of Investiga¬ 
tion. which has the primary responsi¬ 
bility for tracking Soviet espionage in 
the United States, is said to be unable 
to cope with the huge number of sus¬ 
pected Soviet agents in this country. 

The mountains of Government 
paper marked ‘confidential,” "secret,” 
and "top secret” seem to grow ever 
higher each day, and the entire classi¬ 
fication system is said to be held in 
disrepute. 


Assertions continue that the top 
levels of our Government, including 
the CIA Itself, may have been pene¬ 
trated by the KGB. Others strongly 
disagree. No one seems to know for 
sure. 

The Walker case is said to involve an 
individual alleged to have been spying 
for the Soviets for as long as 20 years, 
and no one even suspected it. 

This situation simply cannot be al¬ 
lowed to continue. We must take im¬ 
mediate action to uncover the scope 
and magnitude of this problem and 
then take strong and effective action 
to correct it. We in the Congress 
cannot authorize billions of dollars for 
the most sensitive and sophisticated 
defense and intelligence systems, only 
to learn that the deUils of those sys¬ 
tems have been turned over to our ad¬ 
versaries by employees of our own 
Government. 

I have therefore prepared legislation 
which I am introducing today to estab¬ 
lish a National Commission on Espio¬ 
nage and Security to investigate this 
problem. The Commission would be di¬ 
rected to investigate—efforts which 
may have been made by hostile for¬ 
eign powers to penetrate our Govern¬ 
ment—the adequacy of counterintelli¬ 
gence investigations by the United 
States to detect and protect against 
such penetrations; and—the adequ^y 
and effectiveness of the classification 
system, background security investiga¬ 
tions, and the whole question of secu¬ 
rity clearances. The Commission will 
be authorized to hold hearings, issue 
subpoenas, and have full and complete 
access to whatever Information it may 
need to fulfill its task. 

The Commission W’ill be required to 
report on its findings and recommen¬ 
dations in 18 months. 

The Commission that will be created 
by this resolution will consist of eight 
members, to be appointed as follows: 
Four would be appointed by the Presi¬ 
dent of the United SUtes, including 
one former Secretary of Defense, one 
former Director of Central Intelli¬ 
gence. and one former special assistant 
to the President for national security 
affairs; one would be appointed by the 
President of the Senator from the ma¬ 
jority Members of the Senator upon 
the recommendation of the majority 
leader of the Senate; one would be ap¬ 
pointed by the President of the Senate 
from the minority Members of the 
Senator upon the recommendation of 
the minority leader of the Senate; one 
to be appointed by the Speaker of the 
House of Representatives from the 
majority Members of the House; and 
one to be appointed by the Speaker of 
the House for the minority Members 
of the House upon recommendation of 
the minority leader of the House, 

The members of the Commission 
would select the chairman and the 
vice chairman. 

The Commission would be author¬ 
ized to employ and fix the compensa¬ 
tion Qf such persons or consultants as 
it deems necessary and appropriate 


S8is7 

subject to certain provisions of the leg¬ 
islation. The Commission will be au¬ 
thorized to hold hearings, take testi¬ 
mony and depositions under oath, and 
do everything necessary and appropri¬ 
ate which is authorized by law to 
make the Investigation and study spec¬ 
ified. 

The Commission would be author¬ 
ized and directed to make a complete 
investigation and study which would 
reveal the full facts with respect to 
the nature and extent of recent pene¬ 
trations of the U.S. Government or ef¬ 
forts to penetrate by hostile foreign 
powers to obtain the information that 
is described in the resolution; the 
extent and the adequacy of efforts of 
the United States to protect against 
such penetrations: the adequacy and 
effectiveness of the classification 
system: background investigations con¬ 
ducted for security clearances; systems 
involving the issuance of clearances; 
security systems, counterintelligence 
investigations, counterespionage Inves¬ 
tigations, damage assessments, rele¬ 
vant Federal laws. Executive orders, 
directives and policies, investigative, 
prosecutorial and expulsion policy, 
treaties, and other International agree¬ 
ments to which the United States is a 
signaler, and such other related mat¬ 
ters as the Commission deems neces¬ 
sary In order to carry out its responsi¬ 
bility. 

The Commission would have the 
power to issue subpoenas requiring the 
attendance of witnesses and testimony 
of witnesses and the production of in¬ 
formation relating to a matter under 
Investigation by the Commission. 

Mr. President. I talked with former 
President Carter yesterday, and he 
stressed the need for prompt action by 
our Government in this subject area. 
He felt that it was a good concept and 
that we need to proceed. He indicated 
that he would be happy to appear and 
testify as a witness should he be called 
upon by the Commission. I tried to 
reach President Nixon yesterday, but 
he was out of the country. Today, he 
is back in the country and I have 
talked with him and he felt that it was 
time to move to protect our country 
against those who would sell our coun¬ 
try “down the river.” 

He made some helpful suggestions to 
me and, likewise, indicated his willing¬ 
ness to appear as a witness before the 
Commission, if asked to do so. 

I also talked on yesterday with 
former Secretary of Defense Harold 
Brown, who was in California but re¬ 
turned last evening to the Nation’s 
Capital. He likewise joined in express¬ 
ing support for the effort and is happy 
to support and appear before the Com¬ 
mission for testimony if the Commis¬ 
sion should see fit to call upon him. 

Mr. President. I have talked with 
President Reagan earlier this after¬ 
noon, and he indicated that he would 
be happy to have a look at the resolu¬ 
tion and seemed to be supportive and. 
in any event, very interested. 
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Mr. pTMklenl, I think ft wou)d he 
very worthwhile if former Director* of 
the CIA were ft&ked to respor>d for the 
purpoee of testimony. 1 talked with 
former CIA Director Admiral T^imer 
on yesterday, and he eiprcssed strong 
support for the Idea arid Mkew^ise. as 
have the others with w’hom I talked. 
Indicated a ready wiUmgnea* to appear 
before the Commission and work with 
the ComniisKion Id any way, should 
the Commission see fit to call on hinv 
I have not been able to talk with other 
former Directors of the CIA, Mr. 
Colby. Mr Helms, and others, and I 
have not yet been able to reach Dr. 
Schlesinger. I called him on yesterday, 
but he was In Europe. I believe, and 
will be returning to the United State* 
this evening or tomorrow. 1 have not 
yet had an opportunity to talk to 
former President Ford, but I certainly 
hope to do so. 

Mr. President. 1 have just completed 
a telephone conversation with former 
security advisor, Mr. Brzezinsiu. He 
said that the whole security apparatus 
is due for an examinatiQD and it k 
long overdue. He was quite enthusias* 
tic about such a commission. 

Mr. President, 1 hope that the ad- 
nxiinstration and my colleagues od 
both sides of the aisle will be support* 
ive oi the resolotiaD that I wiD imbmit 
today. We are all In thk together. 
Both the executive and the legislative 
branches have much to contribute 
toward examining the probJem and 
coming up with responsible and effec¬ 
tive aolutlons. This k a bipartisan ap¬ 
proach which I am suggesting to deal 
with a nonpartisan proWem. 

1 am not going after anybody that I 
can think of as I introduce thk resolu¬ 
tion. I am not attempting to blame one 
administration or another, one party 
or another. As I see fct. our objective, 
simply put. k to find the holes in our 
Natkm’s security’ fabric and to close 
them for the future, with no scape¬ 
goats. It is simply a serious and funda¬ 
mental probl^ns which goes to the 
very' heart of the effective defense of 
our Nation. 

Mr. President, I ask imanimous con¬ 
sent that I may have untD 7 o’clock 
today to introduce the resolution. 

The PRESIDING OFFICER, With¬ 
out obje^on, it is se ordered. 

Mr BVkD. Mr. President, I also &sk 
unanimous consent that the resolution 
be printed in the Record. 

There being no objection, the resolu¬ 
tion was ordered to be printed in the 
Record, as follow’s: 

SJ. Res. I4B 

Resolved bv the Senate and House of Rep- 
reaentaiives q./* the United States of America 
tn Cb«i^re« assembled. 

That (a) there is hereby established a na- 
tifmal commission which may be called for 
convergence of expression, the Haiional 
CommissHTTi an Espionage and Sectiriiy. to 
condue: an investigation and study with re¬ 
spect U) the adequacy of counterespionage, 
counterintelligence and security activities of 
the United States In the protection of vital 
secret (1) defense. (2) foreign policy, and fS) 
intelligencr information of the Urrtted 


Slates againat the tfforu of heatile foreign 
pow'ers to obtain aucb kiforraation. at fur 
ther described in aeciion 3 below 

tb) The CocamksloD created by this reao- 
lution ahaU consist of cigiu rnrabera u> be 
appointed as follows 

(1) Pour to be appointed by tbe President 
of the United States, including one former 
Secretary of Defense, one former Drenor 
of Central Intetligenee. and one former Spe¬ 
cial Assistant to the President for National 
Securtty Affair*. 

(2; One to be appointed by the Presidem 
of tbe Senate from the majority Membeni 
Of thf Senate upon the recommendaiion of 
the majorUy leader of the Senate. 

(3) One to be appointed by the President 
of the Senate from the minority Members 
of the Senate upon the recommendation of 
the minority leader of the Senate: 

(4) One to be appointed by tbe Speaker of 
the House of Represeniallves from the ma 
joriiy Member* of the Hoase; and 

(3) One to be appointed by tbe Speaker of 
the House of Represenialives fram the mi 
noritj Members of the House upon the re< 
omiru.ndat:on of the minority leitder of the 
House 

tc) The members of the Commission shali 

select a chairman and a vice cha:rmaji Va 
cancka tn the membership of tbe Commis¬ 
sion shall not afiect tbe authority of the re 
maining members to eitecute the functions 
of the Commission and shall be filled in the 
same manner as the origutal appointments 
to it are made. 

(d) A majority of the members of the 
Oemunksion shaU constiime a Quorum for 
the transaction of bosiness, btxt the Com- 
nakaioo nmy affU a teaser nusnber as a 
quorum far the purpose of taking testimony 
or deposttiona 

(e) To enahlf the Commissioc to t&ake tbe 
investigation and study authorked and di¬ 
rected by this resolution, the Cominissioi) is 
authorlxed to employ and fix the compensa¬ 
tion of such persons as it deems necesssary 
and appropriate, subject to the prorisions of 
Section 12(c) below. 

Sac. 2. Tbe Commission is authorised to 
hold hearings, take testimony and depoai- 
Ikms under oath, and to do evenrthint aec- 
easary ax>d approprkte which is aiKhomed 
by law te mal^ the invesiigation and study 
specified in subsection u.) of the first sec¬ 
tion. 

Sec. 8. Without abridging tn any way the 
authority conferred upon the Commission 
by tbe preceding section, tbe Conunission k 
ant horiaed and dtrecled to make a complete 
iaveatigatiQC and study wbicb wiD reveaJ 
the fuU fads with respect to: 

(a) The nature and extent of recent pene 
trations of. or efforts to penetrate, the 
United States Govemmenl by hostile for¬ 
eign powers to obtain the information ^de¬ 
scribed in section K a); 

(b) The extent and adequacy of efforts by 
the United Slates to delect and protect 
against such penetrations; 

(c) Tbe adequacy and effectiveness of; 

(1) The ciaaslfication system; 

(2) Background investigations conducted 
for security clearances: 

C3) fib's terns involving the Issuances of 
such clearances; 

<4> Security systems. 

15) Counterintelligence investigations; 

(6) Counterespionage Investigaiions: 

(7) Damage assessm ents: 

(8) Relevant Federal laws, cxeeutivc 
orders, directives, and policies; 

(9) iDvesUgative. presecutorial and expul¬ 
sion policj-; and 

(10) Treaties and other intemational 
agreements to which the UnMed States is a 

signatory 


Id) StJCh other related matters as thr 
Commission deems necessary In order to 
carry out Its responsibilitici 

Sec 4 Subject only to other provision.*^ of 
this resolution, all departments, agrnries 
and other components, and all offiriah and 
other employees of the United Sutes Gov 
emmeDi are authorized and directed to 

(a) Extend full and complete cooperatior 
to the Commission 

(b) Render such assistance as Ibf Comnus 
Sion may request 

(c) Provide such informatior. and testimo 
ii>\ whether at heanngs or by interview or 
dep>05ition. as the Commission may request. 

(d) Provide access to aD records, writings, 
documents and other maienals as thf Com 
mission ma\ request. 

Bec. 5. ca.i The Commission, or an\ 
member of the Commission when sc auihor 
ized by the Commission. EhaU have the 
power to issue subpoenas requiring the ai 
tendance and testimony of wiLnesset and 
the production of irJomiauon reiaiing to a 
mailer under ir\esugaijon b> the Ccrr.rr.i^ 
Sion A subpoena ma:; require i.he person u 
whorr it le directed to produce suc.h in.h)r 
mat ion at any time before such persor is tc 
testify, Suen aiter-dance of witnesse.- ai;ic 
the produetKm of such eridenoe may t>e re 
Qulred from any place withm the jurisdK- 
tkm of the Uruled States at anj designated 
place of huerview or hearing A person to 
who«D a subpoena wsued under this subsec 
tion k directed may. for cause shown, move 
to enlarge or shorten the time of atiendance 
and testimony, or may move to quash or 
modify a subpoena for the production of to 
formation if it k unreasonable or oppres 
Bke. In tbe com of a stvbpoena issiied for the 
purpose of taking a deposkioE upon ora) ex¬ 
amination, the person to be deposed may- 
make any motion permitted under rule 26(c> 
of the ^deral Rules of Civil Procedure. 

(bKl) In case of contumacy or refusal to 
obey a subpoena issued to a person uiider 
this section, a court ©f the United States 
within the Jurisdiction of which the person 
k directed to appear or produce information 
or wRhin the jurisdiction erf which the 
person U found, resides ar transacts busi¬ 
ness, mas oixir applicatios by thr Attorney 
General, ksue to such person an order re 
Quiring such person to appear before the 
Commission, or before a member of the 
Commission, or a member of the staff of the 
Commission designating the Commission for 
soch purpose, there to give testimony or 
produce informarion relating to the matter 
under tovseetigation. as required by the sub¬ 
poena. Any Milure to obey such ardcr of the 
court may be punished the court of a 
contempt thereof. 

(3) The Commission is an agency of liie 
United States for the purpose of rule 
81(a)(3) of the Federal Rules of Ciri* Proce 
dure. 

(c) Process of a court to which application 
may be made under this section may be 
served to a judicia] distnrt wherein the 
person pequired tc be served is Icund. re 
sides, or transacts business. 

Sec. 6. A court of the United Stales wiihm 
the Jurisdiction in which testimony of & 
person in custody is sought by the Commis 
Sion or within the jurisdiction of which such 
person k held m custody, may. opon appli 
cation by the Attorney- (general, ksue a writ 
of habeas corpus ad testi/icandum requiring 
the cuslochan to produce such persor. before 
the oommission or before a member of the 
Commission or a Hvember of the staff of the 
Commission designated by the Commis.sion 
for such puTTKise. 

Sec. 7. The Commission b an agency of 
the United Slates for the purpose of pnrt V 
of title IB oi the Uniied Slates Codr 
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Sec. 8. (%) Process and papers issued pur> 
suant to this resolution may be served in 
person, by registered or certified mail, by 
telegraph, or by leaving a copy thereof at 
the residence or principal office or place of 
business of the person required to be served, 
when service is by registered or certified 
mail, or by telegraph, the return post office 
receipt or telegraph receipt therefor shall 
be proof of service. Otherw’ise, the verified 
return by the individual making service, set¬ 
ting forth the manner of such service shall 
be proof of service. 

(b) A witness summoned pursuant to this 
resolution shall be paid the same fees and 
mileage as are paid witnesses in the courts 
of the United States, and a witness whose 
deposition is taken and the person taking 
the same shall severally be entitled to the 
same fees as are paid for like services in the 
courts of the United States. 

Sec 9. (a) The investigative activities of 
the Commission axe civil or criminal law en¬ 
forcement activities for the purposes of sec¬ 
tion 552a(bK7) of title 5. Onited States 
Code, except that section 552a‘:c)(3) shall 
apply after the termination of the Commis¬ 
sion. 

<b) The Commission is a Government au¬ 
thority. and an invesiigation conducted by 
the Commission is a law enforcement in¬ 
quiry. for the purposes of the Right to Pi- 
nancial Privacy Act of 1978 (12 U^.C. 3401 
et scQJ. Any delay authorized by court order 
in the notice required under that Act shall 
not exceed the life of the Commission, in¬ 
cluding any extension thereof. Notwith¬ 
standing a delay authorized by court order, 
if the Commission elects to publicly disclose 
the information in hearings or otherwise, it 
shall give notice required under the Right 
to Financial Privacy Act a reasonable time 
in advance of such disclosure. 

Sec. 10. Conduct which, if directed against 
a United States attorney, would violate sec¬ 
tion nil or 1112 of title 18. United Stales 
Code, shall. If directed against a member of 
the Commission, be subject to the same 
punishments as are provided by such sec¬ 
tions for such conduct. 

Sec. 11. The functions of the President 
under section 10<d) of the Federal Advisory 
Committee Act (5 D.S.C. App. 10(d)), shall 
be performed by the Chairman of the com¬ 
mission. 

Sec. 12. (a) The Commission shall adopt 
rules and procedures (1) to govern its pro¬ 
ceedings: (2) to provide for the security of 
records, documents, information, and other 
materials in its custody and of its proceed¬ 
ings; «3) to prevent unauthorized disclosure 
of information and materials disclosed to it 
in the course of its inquiry: (4) to provide 
the right to counsel to all witnesses exam- 
med pursuant to subpoena and (5) to 
accord the full protection of all rights se¬ 
cured and guaranteed by the Constitution 
of the United States. 

(b) No information In the possession of 
the Commission shall be disclosed by any 
member or employee of the Commission to 
any person who is not a member or employ¬ 
ee of the Commission, except as rflithorized 
by the Commission and by law. 

(c) The term “employee of the Commis¬ 
sion” means a person (1) whose services 
have been retained by the Commission, (2) 
who has been specifically designated by the 
Commission as authorial to have access to 
information in the possession of the Com¬ 
mission, and (3) who has agreed in wTiting 
and under oath to be bound by the rules of 
the Commission, the provisions of this reso¬ 
lution. and other provisions of law relating 
to the nondisclosure of Information. 

Sec. 13. The Commission shall make a 
final report of the results of the investiga¬ 
tion. together with its findings and Its rec¬ 


ommendations to the President and to the 
Congress, at the earliest possible date, but 
no later than March 1. 1987. The Commis¬ 
sion may also submit such interim reports 
as it considers appropriate. After submission 
of its final report, the Commission shall 
have three calendar months to close its af¬ 
fairs. and on the expiration of such three 
calendar months shall cease to exist. 

Sue. 14. There are authorized to be appro¬ 
priated for the fiscal year ending September 
30, 1986 such sums as are necessary to carry 
out the activities of the Commission. 

Mr. BYRD. Mr. President, if any 
Senator seeks the floor. I will be glad 
to relinquish it. This is my 75th 
speech on the subject, “The United 
States Senate” over a period of 5 
years. 


THE U.S. SENATE 


CONGRESSIONAL REFORM: THE 
LEGISLATIVE REORGANIZA¬ 
TION ACT OF 1946 
Mr. BYRD- Mr. President, when we 
thii>k back to the nineteenth century 
Senkte, we can easily conjure up 
ima^s of senators who enjoyed suffi- 
cient\leisure to do their owti research, 
draft V their own legislation, and to 
write lengthy speeches. Most members 
had no other office space than their 
desks in the Senate chamber or In 
their bop-dinghouse quarters near the 
Capitol building. Today, the sites of 
many of those boardinghouses are cov¬ 
ered witn House and Senate office 
buildings Where members have quar¬ 
ters that only barely seem to accom¬ 
modate thO increasing requirements of 
their divert constituencies. In the 
middle of the last century, members 
who require staff assistance pur¬ 
chased it ou^of their personal funds 
during the usually abbreviated legisla¬ 
tive year. \ 

After World\ War I. demands on 
members’ time imd attention escalated 
rapidly as improved means of trans¬ 
portation and communication brought 
the electorate aM the elected into 
greater proximityAAs the national gov¬ 
ernment assumed k peatcr role in the 
lives of everyday citizens, pressures on 
Congress multipledX And as the 1920's 
gave way to the Great Depression and 
the New Deal era oA the 1930’s, Con¬ 
gress demonstrated mcreasing inabil¬ 
ity to legislate with the deliberation 
and expertise that han characterized 
its course during the seemingly less 
complicated nineteenth eentury.* 
Congress had slight opportunity to 
dwell on matters of internal organiza¬ 
tion and support during \he Depres¬ 
sion and New Deal yearsL By 1940, 
however, many members wWe becom¬ 
ing painfully aware of the fkte of rep¬ 
resentative bodies around tha world at 
the hands of totalitarian Vegimes. 
Many recognized that a stronk effec¬ 
tive Congress was the best pro^tion 
against executive tyranny, forei^ and 
domestic. Later that year, House 
Speaker Sam Rayburn warned that 
the ability or our democracy to stirvive 


was directly related to the ability of 
Congress to balance demands for ade¬ 
quate discussion against demands for 
prompt and effective action. Rayburn 
stre^d the necessity of independent 
“tecmicaJ competence” as the founda¬ 
tion if a solid legislative program. “A 
greati national legislature cannot 
safelylrely on the technical assistance 
and advice which private interests are 
willlnmto provide,” » 

Jerryi Voorhis, a Democratic repre¬ 
sentative from California, was an early 
and peKistent critic of Congress’ in¬ 
ability maintain a strong and co¬ 
equal rqle in the federal system. He 
warned \hat the future of constitu¬ 
tional government would be in jeop¬ 
ardy unless Cor^ess insisted on exer¬ 
cising itJ traditional responsibilities 
with a fo^ and vigor equal to that of 
the Pran^in Roosevelt administra¬ 
tion.* ^ 

Congresslin 1941. was ill-equipped to 
accept the yoorhls and Rayburn chal¬ 
lenges. At that time, of every seven 
dollars it authorized the federal gov¬ 
ernment to ^nd. Congress spent only 
one cent onutself.* Its 3,200-member 
staff was predominantly clerical and 
custodial witn not more than two hun¬ 
dred persons who could be considered 
legislative professionals. Senators were 
required to ux their office clerks as 
the principal staff of any committee 
they chaired, tnus ignoring profession¬ 
al competence las the foundation for 
committee staffmg.* This situation en¬ 
couraged the traditional practice of 
creating additibnal committees as 
sources of prestWe, office space, and 
extra staff for thKir chairmen. 

On the eve or Pearl Harbor, Con¬ 
gress remained reluctant to supply 
itself with indepOTdent sources of ex¬ 
pertise. Librarian! of Congress Archi¬ 
bald MacLeish amied In vain for in¬ 
creased funding ol his Legislative Ref¬ 
erence Service. He justified his request 
on the assumption that the Congress 
had the right to Vscholarly research 
and counsel in law.Wd history and ec¬ 
onomics at least Jequal to that of 
people who come obfore committees” 
from the executive Branch and private 
interest groups.* \ 

Strong opposition ta the House of 
Representatives kil^ MacLeish’s 
hopes of revitalizing 1^ understaffed 
and obscure reference\service. In the 
Senate, in June 1941. \a similar fate 
awaited a measure Introduced by Sen¬ 
ator A.B. “Happy” Chakdler of Ken¬ 
tucky. Chandler propo^ that the 
Senate allow each membey to hire one 
“research expert” at a ^competitive 
salary. His proposal dlkd because 
many senators apparently'jt>eiieved it 
would esUblish a cadre of “political 
assistants” who would eventbklly be in 
a position to compete for their jobs.* 
The opposition had deep roots in the 
members' self-image. Congressmen 
feared the public would view the ap¬ 
propriation of tax dollars for staff ex¬ 
perts as an open confession of mem- 
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commission. We c&nnot afford to con¬ 
duct business as usual and just forget 
the problem or hope that it will go 
away. 

Mr. President, 1 urge the adoption of 
the amendment. 

Mr. JOHNSTON. Mr. President, I 
rise to support this amendment. I wish 
to emphasize the bipmisan—certainly 
nonpartisan—nature of this amend¬ 
ment. As one of the prime cosponsors, 
it never entered my head that it w^ould 
be ani'thlng but that—that is, a group 
that could give us the best of Informa¬ 
tion in this very sensitive area, very 
timely area of great concern to our 
country. 

I hope that the commission would, 
in fact, look into the adequacy of our 
activities in any field of terrorism. I 
think w-e have, as we have all found 
out. very few intelligence assets in the 
Middle East in general, and in Leba¬ 
non in particular. Whether there is 
anything that we can do about that 
from a grand policy standpoint I think 
W'ould be a very appropriate and pro¬ 
ductive area for this commission to 
look into, as well as that which the 
distinguished minority leader dis¬ 
cussed; that is, the question of security 
clearances. 

An idea that the distinguished occu¬ 
pant of the Chair had and which I 
supported in the Appropriations Com¬ 
mittee—that is. the use of the lie de¬ 
tector to test security clearances—Is 
also an area which 1 think could be ap¬ 
propriately looked at by this commis¬ 
sion. I am told that the he detector is 
a very* very useful tool in determining 
the reliabUity—not just the truthful¬ 
ness but the reliability—of those with 
security clearances. I also share the 
view that it is a very sensitive area. We 
want to be sure that there are ade- 
auate safeguards in the use of that lie 
detector so that it may not be used as 
an article of political revenge or that 
it be misused or any of those things. I 
think that could appropriately be 
looked into by this commission. 

The idea of a commission as opposed 
to the use of one pf our standing com¬ 
mittees, I think, is also very good and 
very timely. We have in this country 
ex-directors of the CIA and the De¬ 
fense Intelligence Agency whose 
names are well-known throughout this 
country, whose reputations are above 
reproach, and who come from both po¬ 
litical parties. 

It seems to me that their appoint¬ 
ment to this commission, should they 
be willing to ser\’e. would be a national 
asset of great value, drawing upon 
their Judgment and their experience. 
It seems to me they could give this 
commission a broadness of view and a 
depth of expertise that is not likely to 
be equaled by any mechanism other 
than this kind of bipartisan commis¬ 
sion. 

So. Mr. President, I strongly support 
this legislation and hope it will be ap¬ 
proved. 

The PRESIDING OFFICER. The 
Chair, In his capacity as the Senator 


from Alaska, suggests the absence of a 
quorum. 

The clerk will call the roll 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With¬ 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that 1 may be au¬ 
thorized to modify the amendment In 
two places, one being with respect to 
paragraph (b)(1) on page 1 of the 
amendment which I have before me. 
the other one being the paragraph 
that provides for the funding of the 
commission. 

The PRESIDING OFFICER. Is 
there an objection? Without objection, 
it is so ordered. 

Will the Senator send the modifica¬ 
tion to the desk? 

Mr. BYRD. Yes. Let me say. Mr. 
President, that paragraph (b)(1) of the 
amendment which I hold in my hand. 
W'hich is the amendment that is avail¬ 
able and on each desk, presently reads 
as foUow^s—and this is with respect to 
the appointment by the President of 
the United States of a four-member 
commission: 

Pour to be appointed by the President of 
the United States, including one former 
retary of Defense, one former Director of 
Central InteUigence. and one former Special 
Assistant to the President for National Se¬ 
curity Affairs. 

Mr. President, I do modify, having 
been given consent from the Senate, 
that paragraph by placing a period fol¬ 
lowing the words ‘‘United States*' and 
striking out the remaining words in 
that sentence, so that phrase, which 
now would require the President to in¬ 
clude among his four appointees one 
former Secretary of Defense, one 
former Director of Central Intelli¬ 
gence, and one former Special Assist¬ 
ant U> the President for National Se¬ 
curity Affairs—that would be stricken 
and the remaining words would be 
these: *'Pour to be appointed by the 
President of the United States.** 

The PRESIDING OFFICER. The 
Senator has that right under the 
unanimous consent previously granted 
to him. 

Mr. BYRD. I make that modifica¬ 
tion, Mr. President, because the distin¬ 
guished present occupant of the chair, 
the distinguished Senator from Alaska 
[Mr. Stevens] stated on the floor a 
moment ago his concern about that 
language. I can understand his feeling 
that way. The distinguished majority 
leader also has expressed his concern 
to me about that particular language. 
1 can understand the concern. 1 can 
only say that I hope the President 
would carefully consider appointing a 
former Secretary of Defense, a former 
Director of Central Intelligence, and a 
former Sproial Assistant to the Presi¬ 
dent for National Security Affairs, but 
I have now deleted that language from 
the amendment as a requirement. 


TTte other modification, Mr. Presi¬ 
dent. 1 will make In a moment after 
conversation with the diFiinguished 
chairman of the Committee. Mr. Hat¬ 
field. and the distinguished ranking 
member, Mr. Johnston. But for now I 
suggest the absence of a quorum 

The PRESIDING OFFICER. The 
clerk will cal) the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURENBERGER. Mr. Presi¬ 
dent. I ask unanimous consent that 
the order for the quorum call be re¬ 
scinded. 

The PRESIDING OFFICER. With¬ 
out objection, it is so ordered 

Mr. DURENBERGER Mr. PresI 
dent, I rise in opposition to the amend¬ 
ment by my good friend and colleague, 
the Democratic leader. And I am not 
in the unfortunate position of rising as 
a committee chairman and I am going 
to make a statement that says we do 
all these things; we do not always do 
them well. But we. in effect, have 
these things in place. My great col¬ 
league, who has t>een here so much 
longer than I, has heard this; but I 
trust that he will listen to at least a 
part of it. and perhaps there is in the 
structure of his amendment some 
room for accommodating to the con¬ 
cerns that I will express. I do not know 
at this time whether there is such 
room, but 1 trust that he may find 
that kind of room. 

Our colleague from West Virginia 
has been an ex officio member of the 
Senate Select Committee on Intelli¬ 
gence since its inception. He had a 
substantial role toi>lay personally in 
the creation of the Committee on In¬ 
telligence, and I trust that, therefore, 
he wfll be especially sensitive to some 
of the comments I wUl make about the 
impact that this Commission can have 
on the objectives he is trying to 
achieve. 

I thought perhaps we would find 
some support from the administration 
in making this case. I find, in the 
statement 1 Just referred to of the ma 
Jority leader, as being the administra¬ 
tion's position on commissions, that 
the administration opposes the statu¬ 
tory establi shme nt as unnecessary; they 
oppose it on the ground that there are 
existing mechanisms they oppose it 
on the theory that the executive 
branch has primary responsibility and 
on the theory of constant cooperation. 
There may be some of that in my 
statement as well, but I think we need 
to go Just a litUe further. 

Before my colleagues vote on this 
issue, let me give them Just a little in¬ 
formation and perhaps education on 
the role that they play, as Members of 
this body, in resolving some of the 
problems of security and espionage. 

Mr. President, I gympathize with 
my good friend from West Virginia, 
who has long been an ex officio 
member of the Select Committee on 
Intelligence. He has been a stead! ast 
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supporter of U.S. Intelligence and 1 
greatly admire him for it. 

I oppose my good fricrid s anu nd 
menl. however, lor I fear that his pro 
posal would retard, rather than ad¬ 
vance. the adoption of improved coun¬ 
terintelligence and security practices. I 
am confident, moreover, that the exec 
ultve branch and the Senate Select 
Committee on Intelligence can better 
accomplish what the minority leader 
seeks to achieve than will a National 
Conunission. 

The state of American counterintel 
ligence and Information security is a 
matter of great concern to us all. The 
security of our country may not 
depend entirely upon this, but betray 
als and Intelligence penetrations are a 
sure w’ay to undo years of devoted and 
costly efforts by loyal Americans. 

We have good reasons to be con 
cerned regarding these matters. The 
Walker family spy ring alone is 
enough to warrant our attention. 
Prom w^hat we read in the papers, it 
may have gone on for two decades; it 
involved tw^o generations, as w^elJ as 
friends and other relatives; it Involved 
chief W'arranl officers, the cream of 
the crop of Navy enlisted men. who 
have made this country’s security at 
sea their careers; and it may have com¬ 
promised vital information on U.S. 
w^eapons systems, communications, 
and operational patterns. 

Other recent cases are equally both¬ 
ersome. In Los Angeles, we are wit¬ 
nessing the first trial of an FBI agent 
for espionage in our history. A man in 
New York has been indicted on 
charges of spying while he worked for 
the CIA. And news stories assert that 
the Soviet Union bugged U,S. Embassy 
ty^pewTiters in Moscow for years, 
giving them access to a steady stream 
of important information. 

The Select Committee on Intelli¬ 
gence is deeply disturbed by these 
events. We are determined io learn the 
causes of the current situation and to 
help bring about major improvements 
^ it. 

* The Select Committee on Intelli¬ 
gence and its House counterpart have 
given high priority to counterintelli¬ 
gence and security problems ever since 
the creation of the committees in 
1976. Under our first chairman. Sena 
tor Daniel Inouye of Hawaii, the FBI 
counterintelligence budget was includ¬ 
ed for the first time In the overall Na¬ 
tional Foreign Intelligence Program. 
Later we passed the Foreign Intelli¬ 
gence Surveillance Act, which gave our 
counterintelligence agencies a secure 
and constitutional means of wiretap¬ 
ping suspected spies. T^iis has proved 
to be an invaluable arm in the arsenal 
of security. 

An Intelligence Committee study 
several years ago also led to passage of 
the Classified Information Procedures 
Act, which limits the impact of gray¬ 
mail defenses that threaten the re¬ 
lease of more classified information in 
spy cases. The increase in espionage 
prosecutions in recent years Is due 


partlv to greater protection for class! 
fied Information that this act has pro 
vided Af Assistant Attorney General 
Stephen S. Trott told the Washington 
Post the -•graymail’ Act gives the 
Oovemmcnl 'the capacity to surface 
and prosecute (spies) without com 
promising national aecurlty or letUng 
defense lawyers spew secrets all over 
the place *" 

Under Chairman Goldwater, the 
committee took the lead in calling for 
increased resources for FBI. CIA. and 
Defense Department counterintelli¬ 
gence operations. We also passed the 
Intelligence Identities Protection Act 
to stop one especially dangerous form 
of intelligence compromise. 

This year, as part of the Intelligence 
Authorisation Act for fiscal year 1986, 
the committee recommended legisla¬ 
tion to address the Soviet Intelligence 
threat that was later passed by the 
Senate in the form of amendments to 
the Department of State authoriza¬ 
tion. And this year, as in every other 
year, we have used the budget authori 
cation process to address the perform- 
■Jice of U,S. counterintelligence ele 
ments In the various agencies. 

Earlier this year, the select commit 
tee began planning a broad review of 
U.S. counterintelligence and security 
programs. On June 11. 1985. the com¬ 
mittee agreed to begin a comprehen¬ 
sive review of the Soviet intelligence 
threat and UJB. counterintelligence 
and security programs. This review Is 
to be done within the context of the 
committee’s continuing oversight re¬ 
sponsibilities and will include an ex¬ 
amination of the implications for na¬ 
tional security growing out of the 
Walker case and others. Topics to be 
addressed include: 

Changes in the nature and extent of 
Soviet espionage operations both 
within the United States and against 
U.S. installations and interests over¬ 
seas; 

The reasons behind the record 
number of espionage cases in the last 
year; 

How effectively 05. counterintelli¬ 
gence agencies have utilized the in¬ 
creased resources made available to 
them by the Congress; and 
What needs to be done to improve 
security so that truly sensitive infor¬ 
mation and operations are better pro¬ 
tected. 

The committee intends to examine 
all aspects of the problem, including 
the classification system, the person¬ 
nel security system and the communi¬ 
cations security system, as well as 
computer and other forms of technical 
and operational security. We are In 
the process of holding a series of 
closed hearings and briefings. We also 
look forward to cooperating with the 
executive branch and benefitting from 
the internal reviews underway in the 
Defense Department and other agen¬ 
cies. 

We have Instructed our staff to co¬ 
ordinate writh other interested Senate 
committees. In particular, the select 


committee expects to follow* up on the 
recommendations of Senators Nukn 
and Roth of the Permanent Subcom 
mil lee on Investigations, w hich has 
completed an Investigation of short 
comings In the Government’s Securi¬ 
ty Clearance Program. 

The aim of the committee is to pre¬ 
pare a full report on the adequacy of 
U.S counterintelligence and security 
programs and the Improvements 
needed to protect the national security 
in these fields. As indicated in letters 
that Vice Chairman Lbaky and 1 have 
recently sent, we solicit the sugges 
tions and views of all Members of the 
Senate as we begin this task. 

A National Commission on Security 
and Espionage. Mr. President, is more 
likely to retard progress on these 
issues than it is to further it. If we 
truly want to Improve security prac 
tices, we must convince departments 
and agencies to change entrenched 
ways of doing things. That is how 
simple it is. No commission is going to 
gel the bureaucracy of this country to 
change its habits. It is difficult enough 
for us in the Senate and the people in 
the House to take advantage of situa 
lions like the Walker case to do some 
of the things we are now able to get 
them to do. The people who must do 
that are the leaders of those agencies, 
not a group of outsiders, no matter 
how distinguished. 

What will happen If we establish a 
National Commission? The first thing 
is that people In the bureaucracy who 
are resistant to change will say that 
nothing can be done until after the 
Commission completes Its work and 
issues its report. So any chance for 
early improvement will be quashed. 

That is a record which has been rep¬ 
licated lor many, many commissions. 
The bureaucracy will teD you they 
cannot do anything to comply with 
your desires until the Commission 
completes Its work and Issues its 
report. 

The consequence of that is that all 
t>t the work that we need to do In 1985 
that we need to implement tn 1987 will 
all be postponed at least uhtU after 
this commission makes its report in 
1987. 

A second likely consequence is that 
the issues of security and counterlnUl- 
ligence will become politicized. First 
there w'ill be the usual jousting over 
the membership and staff of the Com¬ 
mission. Then there will be inevitable 
conflicts between the Commission and 
executive branch personnel who will 
resist the thought of disclosing our 
deepest oounlcrlntelligencc aecrets to 
an outside body. And then there wQl 
be watering down of conclusions, as 
Members with diverse views and politi¬ 
cal constituencies try to arrive at com¬ 
promise recommendations. 

Mr. President. 1 aubmit to my col¬ 
leagues that this eoimtry needs better 
security, better oounterlntelligence. 
and better counterespionage. But 
rather than piecing together a politi- 


Sanitized Copy Approved for Release 2011/05/24 : CIA-RDP87B00858R000300440022-1 



Sanitized Copy Approved for Release 2011/05/24 : CIA-RDP87B00858R000300440022-1 


- CONGRESSIONAL RECORD - SE. ATE June JO. iAs / 


cally balanced group of outsiders, we 
musl encourage our lop policymakers 
to bite the bullet themselves and take 
needed action. Rather ttiaij disclo,sinr 
counterinU'liigoncc secrets to more 
outsiders, we should use the institu¬ 
tions already in place to handle such 
information —including our own Select 
Committee on Intelligence, 

Rather than settling for the wa 
tered-dowTi 3-year-old recommenda 
tions which w ill eventually come* out 
of this Commission, we should demand 
a hard-nosed examination of these 
Issues that leads to real improvements 
in our counterintelligence and security 
posture. 

I am confident. Mr. President, that 
both the executive branch and we are 
currently sufficiently energized to deal 
with these issues speedily and forth¬ 
rightly. The White House is clearly as 
concerned as we are regarding the 
need for improvement and the Select 
Committee on Intelligence has re¬ 
ceived assurances of close cooperation 
from counterintelligence officials and 
top policymakers. 

I know what motivates my good 
friend from West Virginia. I am think¬ 
ing of it as I am reading the state¬ 
ment. that as soon as John Walker 
and his family are off the front pages, 
the issue may well also leave the top 
priority of our concerns in this Senate. 
That may very well be, from his expe¬ 
rience, one of the reasons that our col¬ 
league feels strongly about the need to 
continue to focus the attention of the 
country on the issue. 

I must say, however, Mr. President, 
while I agree with that theory, it is 
also the resF>onsibility of this bc^y to 
do something about it and I fear great¬ 
ly that turning it over to a commis¬ 
sion. postponing any work on counter¬ 
espionage and counterintelligence 
policy for S years, just is not the way 
to make sure this job gets done. 

It is our responsibility here to force 
these changes on the administration, 
not the responsibility of an outside 
agency. 

Mr. President. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
Evans). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President,^ I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With¬ 
out objection, it is so ordered. 

AMEKDMEKT RO. 3«S AS FURTHER MODIFIEl} 

Mr, BYRD, Mr. President, I had in¬ 
dicated earlier my desire to modify the 
amendment in respect to the last pro¬ 
vision in the amendment. 1 modify 
what is now an open-ended funding 
provision, so as to specify that the 
funding be limited to $900,000. 

I have discussed this with the distin¬ 
guished manager and the distin¬ 
guished ranking minority manager, 
and it is their feeling that It should 
not be seen as an open-ended funding 
mechanism, and I think we have come 


to the conclusion that a $900,000 cap 
would be a reasonable modification. 

I so modify my amendment. 

Tnc PRESIDING OFFICER. With 
out objection, the amendment is modi 
fjed. 

The modified amendment is as fol 
lows: 

(b) The Commission created by this reso 
lulion shall consist of eight members, to be 
appointed as follows: 

(1) Pour to be appointed by the President 
of the United States. 

<2) One to be appointed by the President 
of the Senate from the majority Members 
of the Senate, upon the recommendation of 
the majonty leader of the Senate; 

(3^ One to be appointed by the President 
of the Senate from the minority Members 
of the Senate upon the recommendation of 
the minority leader of the Senate. 

(4) One to be appointed by the Speaker of 
the House of Representatives from the ma 
Jority Members of the House: and 

(5) One to be appointed by the Speaker of 
the House of Representatives from the mi 
noriiy Members of the House upon the rec 
ommendation of the minority leader of the 
House 

<c) The members of the Commission shall 
select a chairman and a vice chairman Va¬ 
cancies in the membership of the Comitfis 
Sion shall not affect the authority of the re 
maining members to execute the functions 
of the Commission and shall be filled in the 
same manner as the original appointments 
to it are made. 

(d) A majority of the members of the 
Commission shall constitute a quorum for 
the transaction of business, but the Com¬ 
mission may' affix a lesser number as a 
quorum for the purpose of taking testimony 
or depositions. 

(e) To enable the Commission to make the 
Investigation and study authorized and di¬ 
rected by this resolution, the Commission is 
authorized to employ and fb( the compensa¬ 
tion of such persons as it deems necessary 
and appropriate, subject to the provisions of 
Section 12(c> below. 

Sacnoii 2. The Commission is authorized 
to hold hearings, take testimony and depo 
sitions. under oath, and to do everything 
necessiu'y and ^propriate which is author¬ 
ized by law to make the investigation and 
study specified In subsection (a) of the first 
section. 

SscnoR S. Without abridging in any way 
the authority oonferred upem the Oonunis- 
sion by the preceding section, the Commis¬ 
sion is authorized and directed to make a 
complete investigation and study which will 
reveal the full facts with respect to: 

(a) The nature and extent of recent pene 
traUoDs of. or efforts to penetrate, the 
United States Government by hostile for 
eign powers to obtain the information de¬ 
scribed in section 1(a); 

(b) The extent and adequacy of efforts by 
the United States to detect and protect 
against such penetrations; 

(c) The adequacy and effectiveness of: 

(1) The classif ication system; 

(2) Background Investigations conducted 
for security clearances; 

(3) Sy'stems involving the issuance of such 
clearances; 

14) Security systems; 

(5) Counterintelligence Investigations; 

(6) Counterespionage investigations; 

(7) Damage assessments; 

(6> Relevant Federal laws, ex^utive 
orders, directives, and polmies; 

(9) Investigative, prosecutorial and expul¬ 
sion policy; and 


(10) Treaties and other iniernaiionai 
agreements to which Ihr United Stales is a 
signatory. 

<d) Such other rrlaled maiirr.*- a Iht 
Commission deems necessar> in order w 
carry out its responsibilities 

Bgcnon 4. Subject only to other provi 
sions of this resolution, all departments, 
agencies, and other components, and all of 
ficials and other employees, of the United 
States Government arc authorized and di 
reeled to 

(a) Extend full and complete cooperation 
to the Commission: 

(b) Render such assistance as the Comm is 
Sion may request; 

(c) Provide such information and testimo 
ny. whether at hearings or by Interview or 
deposition, as the Commission may reque.^it 

(d» FYovidr access to all records, writings, 
documents and other materials as the Com 
mission may request 

Stc-noN 5 ia» The Commission, or any 
member of the Commission when sc author¬ 
ized by the Commission, shall have the 
power to issue subpoenas requiring the ai 
tendance and l€siimon> of witnesses and 
the production of information relating to a 
matter under investigation by the CommL’- 
Sion A subpoena may require the person to 
whom it is directed to produce such infor¬ 
mation at any time before such person is to 
testify. Such attendance of witnesses and 
the production of such evidence may be re¬ 
quired from any place within the junsdic 
lion of the United States at any designated 
place of inter\Tew or hearing. A person to 
whom a subpoena issued under this subsec 
lion is directed may for cause shown move 
to enlarge or shorten the time of attendance 
and testimony, or may move to quash or 
modify a subpoena for the production of in 
formation if it is unreasonable or oppres 
give. In the case of a subpoena issued for the 
purpose of taking a deposition upon oral ex¬ 
amination, the person to be deposed may 
make any motion permitted under rule 26(c) 
of the Federal Rules of Civil Procedure. 

<bKl) In case of ccmtumacy or refusal to 
obey a subpoena issued to a person under 
this section, a court of the United States 
writhin the jurisdiction of which the person 
is directed to appear or produce informa 
tion. or within the jurisdiction of which the 
person is found, resides or transacts busi 
ness, may upon application by the Attorney 
General, issue to such person an order re 
quiring such person to appear before the 
Commission, or before a member of the 
Commission, or a member of the staff of the 
Commission designated by the Commission 
for such purpose, there to give testimony or 
produce information relating to the matter 
under investigation, as required by the sub¬ 
poena. Any failure to obey such order of the 
court may be punished by the court as a 
contempt thereof. 

(2> The Commission Is an agency of the 
United Slates for the purpose of rule 
81(a)(3) of the Federal Rules of Chil Proce 
dure. 

(c) Process of a court to which application 
may be made under this section may be 
served in a judicial district wherein the 
person required to be served is found, re¬ 
sides, or transacts business. 

Ssenos 6. A court of the United States 
within the jurisdiction in which testimony 
of a person held in custody is sought by the 
Commission or wHhin the jurisdiction of 
which such person is held in custody, ma\. 
upon application by the Attorney General, 
issue a writ of habeas corpus ad testifican 
dum requiring the custodian to produce 
such person before the commission, or 
before a member of the Commission or a 
member of the staff of the Commission des 
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ipnaifd by ihr Commission ior sucl. pur 
pose 

SmiON *7. Thf Commission is an fu/rnf y 
f-f United States for U*' of pafi 

V of litle 18 of the United States Cod> 

StmoN 8 (a) Process and papers Issued 
pursuant lo this resolution may b€* s<rvrd in 
person, by registered or certified mail, by 
lelepraph. or by leaving a copy thereof at 
the residence or principal office or place of 
bu.siness of the person required to be sen ed 
When 8er\'ice is by registered or certified 
mail or by telegTa.ph. the return post office 
receipt or telegraph receipt therefor shall be 
proof of servict. OtheraLse. the verified 
return by the individual making service, set 
ling forth the manner of such service shall 
bt proof of sen ice 

(t) A Witness summoned pursuant to this 
resolution shall be paid the same fee.«^ and 
mileage as are paid witnes.ses in the courts 
of the United Sutes and a wiines« whose 
deposition is taken and the person taking 
the same shall severally bf’ enlilied to the 
same fees as are paid for like sen ices in the 
courts of the United States 

Section 9. (a) The investigalivf activities 
of the Commission are civil or criminal la^ 
enforcement activities for the purpose.' of 
section 552a(bK7> of title 5. United Stale.*' 
Code, except that section 552a<c)<3> shall 
apply after the termination of the Commis¬ 
sion. 

(b) TTie Commission is a Government au 
thoriiy. and an investigation conducted by 
the Commission Ls a law rnforcemt nt in 
quiry. for the purposes of the Right to Fi¬ 
nancial Privacy Act of 1978 (12 U^.C. 3401 
et seg.). Any delay authorized by court order 
In the notice required under that Act shall 
not exceed the life of the Commission, in* 
eluding any extension thereof. Notwith* 
standing a delay authorized by court order, 
if the Commission elects to publicly disclose 
the information in hearings or otherwise, it 
shall give notice required under the Right 
to Financial Privacy Act a reasonable time 
In advance of such disclosure. 

Section 10. Conduct, which If directed 
against a United Slates attorney would vio¬ 
late section 111 or 1114 of title 18, United 
States Code, shall, if directed against a 
member of the Commission be subject to 
the same punishments as are provided by 
such sections for such conduct. 

Section 11. The functions of the Presi¬ 
dent under section 10(d) of the Federal Ad¬ 
visory Committee Act <5 U.S.C. App. 10(d)) 
shall be performed by the Chairman of the 
Commission. 

Section 12. The Commission shall adopt 
rules and procedures (1) to govern its pro¬ 
ceedings: (2) to provide for the security of 
records, documents, information, and other 
materials in its custody and of its proceed¬ 
ings: (3) to prevent unauthorized disclosure 
of information and materials disclosed to it 
in the course of its inquiry; (4) to provide 
the right to counsel lo all witnesses exam¬ 
ined pursuant to subpoena; and (5) to 
accord the full protection of all rights se¬ 
cured and guaranteed by the Constitution 
of the United States. 

(b) No information in the possession of 
the Commission shall be disclosed by any 
member or employee of the Commission to 
any person who is not a member or employ¬ 
ee of the Commission, except as authorized 
by the Commission and by law. 

<ri The term “employee of the Commis- 
sion means a person (1) whose serv'ices 
havf been retained by the Commission, (2) 
who ha.^ been specifically designated by the 
Commis.*^ion as authorized to have access to 
information in the possession of the Com¬ 
mission. and (3) who has agreed In wTiting 
and under oath lo be bound by the rules of 
tlK Commission, the provisions of this reso¬ 


lution. and other provisions of law relating 
to the nondisclosure of information 

Section 13. The Commission shall make a 
final report of the results of the inwsiiga 
lion, together with Its findings and its ret 
ommendations to the President and to the 
Congress, at the earliest possible date, but 
no later than March 1, 1987. The Commis 
Sion may also aubmit luch Interim reports 
as it considers appropriate. After submission 
of lU final report, the Commission shall 
have three calendar months to close its af 
fairs, and on the expiration of such three 
calendar months shall cease to exist. 

Section 14. There Is authorized to be ap¬ 
propriated and Is appropriated for the re 
mainder of the fiscal year ending September 
30, 1985. and the fiscal year ending Septem 
ber 30. 1986. 8900.000.00. 

The names of Mr. Baucus and Mr. 
Lautekberg were added as cosponsors 
of the amendment (No. 268) as further 
modified. 

Mr. BYRD. Mr. President. I suggest 
the absence of a quorum 

The PRESIDING OFFICEPv The 
clerk w'ill call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President. I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I greatly 
respect the position as expressed by 
the distinguished chairman of the 
Committee on Intelligence. Mr. 

DURE34BERGCR. 

Let me say that I do not see this 
commission, if and when it is estab¬ 
lished, as being something that w^ould 
take away from the Intelligence Com¬ 
mittee its right to proceed with what¬ 
ever investigations it wishes to make 
and to offer whatever recommenda¬ 
tions on national security it may wish 
to make to Congress. 

I see this problem as a national need 
now, and I think it is an extremely se¬ 
rious need. It seems to me that the In¬ 
telligence Committee always has a tre 
mendous burden of workload—all that 
it can deal with, with the many prob¬ 
lems that may be related or unrelated 
to this subject area demanding that 
committee’s attention. 

It seems to me that we need a com¬ 
mission that can put its full time, its 
total effort, its total strength into the 
study and investigation of this serious 
problem. 

I have tremendous respect for the 
Senate Committee on Intelligence. I 
have a tremendous respect for the 
chairman and ranking member of the 
Senate Committee on Intelligence. I 
would want It understood that, in my 
judgment, the amendment that I have 
presented should not in any way imply 
a lack of confidence in the Senate In¬ 
telligence Committee. 

But in this situation, I feel that the 
problem is so great and so immediate, 
that there needs to be a commission 
which can give its full time to this par¬ 
ticular massive problem. 

As far as I am concerned. I would 
recommend to the President pro tem¬ 
pore of the Senate that Mr. Leahy. 


the ranking member of the Intelli 
gence Committf^ of the Senate, be the 
Senate minority's member. That could 
be done very easily. 

There is no suggestion here that the 
Senate Intelligence Committee Is not 
doing its work and not doing it proper¬ 
ly. I simply feel that, with this on- 
rushing flood of alarming revelations 
that we are seeing almost daily with 
respect to the commission of treason, 
at least the appearance thereof for the 
moment, a full-time commission ought 
to be temporarily established. 

Also. Mr. President. I understand 
that the administration is opposed to 
these amendments I see on the letter¬ 
head of this memorandum which 1 
hold In my hand, these words, ‘’SUte- 
ment of Administration’s Policy.” 
dated June 20. “With respect to Com¬ 
mittee on Espionage and National Se 
curity. Byrd amendment.” I will read 
the following paragraph, which is 
short: 

The administration opposes the statutory 
establishment of a National Commission on 
Espionage and Security as unnecessary. 
There are existing mechanisms for dealing 
alth this problem In the executive branch 
and in the Congress The President and the ex 
ecu live branch have primary responsibility 
in this area 'nils administration fully in 
tends to cooperate with the Congress In ad¬ 
dressing the questions of espionage and its 
threat to national security. 

Mr. President, Again, I think that 
this problem is so immediate, so mas¬ 
sive. and so threatening to our country 
that we ought to move ahead with a 
commission that can spend its full 
time In develt^lng recommendations 
for the Congress. 

I have already indicated that my 
conversations with former Presidents, 
former Secretaries of Defense, former 
l>irectors of the CIA, and former na¬ 
tional security advisors, resulted in a 
unanimous feeling that we ought to 
move in this direction and also a unan¬ 
imous expression of the willingness on 
the part of those individuals with 
whom I talked to appear before the 
commission at any time, if asked, to 
provide advice and counsel to the com¬ 
mission. 

So I would hope. Mr. President, that 
the distiivguished Senator, Mr. X>ukeh 
B^GER. would not feel that this 
amendment is a reflection on the 
Senate Intelligence Committee. Far be 
it; it is just the opposite. 

Mr. DURENBERGER. Will ttw-6en 
ator yield? 

Mr. BYRD. I am glad to yield. 

Mr. DURENBERGER, Mr. Presi 
dent, let me respond briefly to that. I 
appreciate the sensitivity of the Sena¬ 
tor from West Virginia to both where 
the chairman may come from on the 
issue and the importai>ce of intelli¬ 
gence oversight In this body. I also 
very much appreciate his deep concern 
for the measures that need to be taken 
and I suppose the public commitment 
that needs to be built under some of 
these measures. 
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Bui the point ] tried to m&Ke in my 
statement was not to reflect so much a 
sensitivity on tny part, as chairman of 
the committee, or on the part of the 
committee itself, as to reflect the reali* 
ties that any of us who have been 
members of that committee lor any 
length of time have to address with 
regard to what 1 will eedl the bureauc> 
racy of the intelligence community. 

If. In fact, the problem that is at> 
tempted to be addressed by this com¬ 
mission Is espionage, if that problem is 
and immediate problem, as our col¬ 
league from West Virginia say^s that It 
is. if It is a massive problem, that is, 
that It is covering a lot of media in the 
security sense, that It poses a large 
threat, If you will, to the conduct of 
national security policy, and if It is, as 
he says, threatening, then the solu¬ 
tions to the problem must come Imme¬ 
diately. they must be on a massive 
scale and they must threaten the espi¬ 
onage by the Soviet Union directed 
against this country . 

That Is precisely why the committee 
has been building a record within the 
bureaucracy that I talked about earli¬ 
er to address this problem. It probably 
would have been a lot larger if it had 
not been for the leadership of Barry 
CoLDWATXR over the last 4 years, and 
two Members of this body from the 
ether side of the aisle in the previous 4 
years. 

We are engaged in what I would con¬ 
sider a massive effort within the oom- 
mittee to take on the bureaucracy and 
we happen to be doing it with the help 
of the administration. 1 mean, the 
leadership In the administration un¬ 
derstands the problems much as we 
do. 

What I fear, Mr. President, is not 
that this commission will not come up 
with a set of brilliant recommenda¬ 
tions. I have talked to these same lead¬ 
ers. I talked to the experts. I have 
talked to Bobby Inman and all the rest 
of these people who are now on the 
emtside. They have said the same 
th i n g to me as they have said to the 
Democratic leader, -Please, this Is a 
problem we need to deal with.” 1 took 
that message very seriously. The com¬ 
mittee is taking that seriously. 

The committee has rtiarted a course 
to eene up with some answers to this 
problem within the course of this 
year, not within the course of an 18- 
month period of time that expires 
somewhere out in early 1987. the end 
resiRl of which is then you turn over 
results to the bureaucracy for them to 
digest and chew up and defend and 
cx>me back. 

My point is, simply, I do not think 
we have any ^is^eement on the 
need. The question is whether or not 
that need can be addressed. If it is an 
immediate problem, a massive problem 
and a threatening problem, then can 
get it done in an immediate way 
and in a massive way that is genuinely 
threatening to the Soviet Union hy 
bringing all these experts into the 
process that is already* underuay in 


this body—and hopefully It will be on 
the House side as well—to get some so 
lutions to this problem in th^ near 
term, not in 1987. not in 1988'' 

If n is publicity we want, we will be 
morp public in a part of this investiga¬ 
tion. We always intended to do that 
anyway. 6o if that is the function of 
the oommission. fine. But 1 must again 
reiterate we do not have any disagree¬ 
ment about what we are tryng to ac¬ 
complish. The difference is those of us 
who oppose this oommission want it 
done as soon as possible, and not post¬ 
pone the result to some period of time. 
We also are sensitive to the fact that 
many of you know the bureaucracy 
will shut down on this issue the 
minute the Commission is created. 
When we go in the Intelligence Com¬ 
mittee to try to p>ound on them on the 
espionage, and try to pound them on 
counterintelligence, I know what they 
are going to say. They are going to say 
I am sorry. Senator, but you decided 
there is going to be a big commission 
with all of these former Secretaries of 
Slate working on this, we are not 
going to oooperate with you. We will 
help the Commission, and in 18 
months we will tell you what we ought 
to do. That is the reaction of the bu¬ 
reaucracy whether it Is the IRS. Com¬ 
merce Department. State Department, 
or the intelli gence community. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. DURE NBERQER. Yes. 

Mr. STEVENS. Would not the Sena¬ 
tor agree, though, that the problem 
right now is that we have investiga- 
tiODs in the executive branch, we have 
investigations In the House, and we 
have investigations In the Senate, but 
there is no process legally to hotaire 
this so we can get going, get the total 
gngines of the Government going to 
aee what we can do to stop the damage 
that we lu^ suffering as a result of 
this espionage, and to see what we can 
do to tighten up our security proce¬ 
dures? 

The Senator from Minnesota can do 
everything he gays, and the legislation 
still resulting from his effort would 
have to go over to the House, the 
House would then hold hearings, and 
their deliberations would be subject to 
the same eriticism from doamtown 
that my colleague mentioned. 1 am not 
Ulking about the administration. I am 
talking about the bureaucracy. 

The idea of a rifleshot commission is 
not new. Is not this the way we han¬ 
dled problems In the Social Security 
system—by establishing the Social Se 
curity Oommission? We have done it in 
other situations where we identified 
serious national proUatns. I do not 
know of another tuiUonal problem 
that reaches the scc^, in terms of the 
cost to the taxpayer or the loss to the 
security of the United States, the 
recent espionage that we have suf¬ 
fered. It Is not just the Walker case. It 
is cases that have been going on since 
the Falcon and the Snowman, since all 
of the rest of the cases that the Sena 


tor knows about. But we cons:antly 
have this bickering betueen the two 
Hou.srs. and the bureau^’^a^ 
the administration whtiiKr i\ i. 

Democratic or Republican 
I think it Is time, as 1 said before, lo 
hotwire this whole thing, put together 
a commission made up of persons who 
have previously been cleared with the 
stature and the capability to address 
this problem. We are not enlarging the 
dearanoe process here—and pul some 
people to thinking what can this coun 
try do to stop this onslaught by the 
Russians on our secrets? This last loss. 
If I understand it right, has cost the 
taxpayers billions of dollars We wil] 
now have to duplicate a system that 
has been literally stolen from us by 
our own people, and sold for a pittance 
to the Russians. 

I have joined with the distinguished 
minority leader because, as 1 have 
tried to demonstrate here in some of 
the bills 1 have Introduced, nothing 
has shocked me more in the 17 year.^ I 
have been here than the briefing that 
we recently had on the Walker case. If 
the distinguished Senator from Min¬ 
nesota W’ants to protect the Jurisdic 
tion of his committee, 1 respect him as 
I respect the distinguished chairman 
of the Oovernmental Affairs Commit 
tee. and the other committees that are 
involved. But I do not believe the for¬ 
mation of such a commission to be an 
attack on the committee system or on 
the administration. Rather. I think it 
is an attack on the worst problem this 
country faces. 

The Soviets now have taken secret 
after secret from us—secret Informa¬ 
tion on systems that has cost us 
untold billions to develop. Some of 
them they have bought. I think it is 
Ume that we looked at this sieve that 
we call the security >aystem of the 
United States—and the only way to do 
it Is wdth a blue ribbon commission of 
this kind. 

Mr. DURENBERQER. I acknowl¬ 
edge the existence of the question. I 
started my first talk here a little while 
ago by eschewing the notion that I 
was standing up as ebainnan of the 
committee, and 1 felt uncomfortable 
doing that. There Is a former chair¬ 
man of this committee on the floor 
w*ho is more capable than I to speak, 
and eventually he may on this issue. 

Our colleague from Alaska brought 
up the Social Security Commission. 
That was not resolved by a commis 
Sion. That was resolved back here 
some time in January 1983 by the Sen¬ 
ator from New* York and the Senator 
from Kansas saying we cannot let this 
Commission destroy the Social Securi¬ 
ty System, We have to come to a com¬ 
promise. So it was done right here by 
two Senators. That is what happened 
to that Commission. That is about os 
simple as I can be to get to the heart 
of this issue. 

It is a matter of taking on the things 
the Senator from Alaska talked about 
immediately. We arc not conducting a 
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suprriiu T4iu> * study of a 

problfjii u( kficu exislrcL Wi- are raur 
jTiE il lo th‘ b ] of public consciOLLS- 
n. .v;., Li::] £ iriii]ju\ fedininiSlTaini oon- 
scuoiism.s^ ^e have h(“eji iearninf 
thiii^v il. Uif last couple of aeeks 
About Uif problems wiUiio this bu- 
Tcanrrao that wr dic3 ool fully Appre¬ 
ciate existed BuL finally’, people are 
rominM out in one part oT Ibe bureauc- 
mry very honestly saying, because the 
doors are clsoi d. It Is not the public 
speaking inside, but for the firrt time 
Ihey have had the opportunity o\er 
this billion dollar los.s to come in and 
laU to earh other about where some 
of the problem:- are in betwepn the bu- 
rf 1 do not know that that 

ais' ussioi! is pomv to lake place- in 
#;omf hiphtalutin blue ribbon rommis- 
stor. the saro'^ way tl takes place inside 
thi?^ pruce\ss ihai is respopsH)le for an 
put come, li is tor that reason that I 
believe il is n^essarj for us to use the 
fxisiinp process, use the opportunity 
oJ the sensitivity to the lose to force 
on thu adminislralion the change in 
their policy, and lo provide them atth 
ttif resources to effect that change 

Mr, ROTH addressed the CSiair. 

Thi PRESIDING OfyiCKR. The 
S< risto^ from Delaware. 

Mr. ROTH. Mr, Preadeoi, 1 rise in 
opposition to the amendmeoL I rise Ib 
opposition because I do not beiie^e 
that k is appropriate 4a attempt to 
create a N^tecial commiasiOB far the 
purposes eutlined in this atnendraenC 
I agree aitb the dUstioguished chair- 
man of the InteUigeooe Coaunittce 
that our iotelligeaoe CDmaittee. of 
aUach 1 am a aiember, is addreiistng —- 
the aerious problMiis--baiac faced by 
this KatlOB in aeoitrkty’ inatters. 1 am 
not of the aobooJ ttuM ihe best ap- 
proAch to solving some of these Impor¬ 
tant problexns lies In ateayscrejOi^ a 
new OQziuais^oa. We must address the 
espionage problem prompUy*. bul I 
suspecl the crealion ol a Jiem oommis- 
Sion wUl oiil>' delay action taiher than 
expedite it. 11 wHl take time Xo torm 
the committed .bo bring tog^her the 
slAfI necessary' lo siyppotl Ik and i 
thizik me are in danger of pdUUctaing 
the issue in the -elfort to lorn a com¬ 
mission. 

Let me aay that, if a commission 
were goi ng to be created* In my opin¬ 
ion, k’woiMairaybe'prbPWtogivethe 
matter BK)reconi^Wcrariofi than can be 
given to the matter this afternoon. Irn- 
porlant ^ecisians would have u> be 
made as to ks coostitiitioa. <U author- 
ity* and its tegislajtive jGiisdictaon. For 
example it is my' understanding—al¬ 
though I have aol had the ppportuni- 
tj* to carefully atudy the ^<y)osal— 
that *Uie iQgislaUoa before us mould, 
subject onU to other provisions of this 
resolution, authorise and hkoct all he- 
partmenls. ageiKaes. other compo¬ 
nents. other officials, and uaployces 
to extend XuD and oon^zleie coopera¬ 
tion to the commissioa; provide such 
informailcm cod te&tiiBony\ whether 
at hearings or bs' iiiten^iea or 4iepe6!- 
tion. AS Xhe comnussion may icQuire: 


provide acce^ss to all records, WTilings, 
documents, and other materials as the 
commission ma> request 

This IS an rxlremeiy broad mandatt. 

li would mean that aU the oUier laws 
on the books, includirig the light of 
privacy, which I have heard so many 
Members on both sides -of the aisle say 
it is importark 4o protect, would 
astray. 

Jt may be that we want io Aive that 
broad authoBity. if we were to create a 
commission. But I think il is worthy of 
a little oonsidcralion and study before 
WT do so 

It is my feeling Ihal If tbeje is a 
sense that £ commuision should be cre- 
Rled. k ought to be done ihrouglt our 
regular process And referred, with a 
time limit if necessary*, to the i^ipro- 
priale commit lees so that we could 
frame thr kind of commission that 
would get 11 If kind of job we all want 
done. 

But. again I raise the question as to 
whether such & commission is neces- 
sary af iliis juncture. 

Somefime back we created the Intel¬ 
ligence Committees in both the Bouse 
and the Senate for the purpose of 
oiTrsighf on inielligenre matters. You 
can say whai you w*anl to say, but If 
you create a new commissioix you are 
creating duplication; you are supplant 
bxg the duly organized committees dI 
this Congress. 1 think XhaL rather 
than strengthening or helping such 
commfttees Xo discharge their respon- 
slbiltty. we are only weakening them. 

I would potm oui that there was a 
recent gtudy made by the tfistln- 
girished Center tor Strategic and 
iBlematlonaJ Studies, nwndnlng the 
need for gorermnental, legislattve-ex- 
ecutive reform. It points tmf that: 

These totmnissSons can be viluable. bill il 
imsi be vecogniBed that the c o m e iflns of bi- 
partisan roirnnKsims 4ft teffislHtK*e-eKen3- 
ftekatioiu v as extraordmary glep for 
bazaking extraardinan cr drewa- 

fiUnce&. Tbeir use means that the regular 
proceciiiaer ol iHn>ftrnazioe have w>t psoved 
sulficieat in .some suay. Theae mag he aona- 
tfons CD which such eoBmussioas are ibe 
vnf^ prazfticil stternafive. ^iven the serious¬ 
ness t>f bsues. their urgency, wnd Che 
strength with whkti iipponng wiews are 
held—with opposing advocates «acb'haring 
the uMiiT vt) the issues' reaDbttk>A 

But then It goes on to saar 
At the same time, bowever. the risk arises 
ttuft abe biparUsari oarmnission <»nie %e 
be acPD ms a panacea—a meazis lor evadme 
respQcisiiMliU wiUiiB cither OonrmE or the 
eaecuti^'e branck. U thsi happeoia. Che 
s>vem will bepin progrressively to atnophy. 
and the basic principle of accountability will 
be increasingly -liolarted to the detriment of 
ttie ufrtire gw’rrmnenl. Thus thr use Of 
tbese ^anumagiens wmbI be upmring and 
highly citruznBcrtbed. Gmead aMaem urr 
weeded if tlictr tne Is «oC to be Abmed. «nd 
tf IbQ are Co be alaml and not a HrsU resort 
in deve}cg>ing legislative strat^ies. 

Bo. Mr. President, I think It is criti¬ 
cally importam t*ial w>5P give our Intel 
ligenoe Ooeamatee Xkne opporUinity to 
ooBtinue on Ilie oottrse ppoe wlikb ft. 
Mraady bas ombaiked. L like ttie ni- 
nority leader, have great oonfidenoc 


both in the chairman and vice chair 
man of the Senate Inlelligenoe Com 
mittee I think that the Inlclhgenr* 
CommitiL'^ should bf charged wj;!- 
proceeding m’lUi this investigation 
at any Ume ft is felt that there is a 
oeed for a special oommifskm. then 1 
think It Should be carefully crafted- 
carefttliy crafted so that ft Aces not 
bcoQcne fxililicaed. While time 4 f oT 
the essence. A Is'more tmportanl that 
whatever m* tlo be well done* and roeei 
ihr chaUenfTC rather than fust appear 
to be creating another cximmission t<c 
handle the hari problem. 

1 agree as to the aeriousness of th^ 
problem as to th( need to exammf 
the entire matter 1 W’ould pmm ou’ 
that both the Inielligenre Commitief 
and the Permanem Bubcjommittee -on 
Inve^tgations. tK which I am chair 
man. and Senator Kuim. the rankinp 
member, have been making careful in 
westigations into these areas 

I would urge the Senate to reject 
this amendment and to charge the lit 
tellipence CommKtee. and other con 
mittees which have any jurisdiction 
within this area, to proceed with a 
careful -exarniTiation trf the Issues, not 
only because It is linportanl from thf 
point of view of security. but from thi 
standpoint of strengthening the com 
trritlee p roces s . 

Mr. OOLDWAIER addressed the 
Chair. __ 

The PRESXDINC OFFICER. The 
Senator from Arizona. 

Mr. -OOLDWATER Mr. President. I 
Fiae to 0 M>OBe this amendment. I-do so 
wllh some experience. I served A years 
on the Senate InteUigenoe Committee, 
i years as chairman. 

Mr, President, 1 have to agree oom- 
pletely with what my friend irom 
DelawAre aaid ahaut oonamlssieBs. Any 
careful ibouchi developed after a 
study nf the history of this Congres 
over any period of time. If you care io 
examkie it, ariU show that the great 
mistakes Chat ftave been made m this 
body bawe been made b»' eomraiaskMs 
or .wencias ibal bave been appoint eri 
by the CoagresA 

I do not know why it Is bat througb- 
•ut my adult life every time tbe coun¬ 
try develops some kind af a g^fot^en 
that tbe legislature has been elected 
to solve, trie iegiEteture undertook to 
appoint aonae agency' to solve trie pn^ 
lem. as agenc 5 without any responsi 
biliiy to anybody. 

Here «e riave a oommisaoD suggest 
ed by a veo capidaie man, lor whom i 
have great respect, but we bo xKxt 
attach so it aoy parttctflar reaponsitiii- 
itk- 

1 would like to say that after aBaaty. 
BBaay pean «f experiencae an trie telel- 
bgence field, going back many years, It 
takes a long time to learn intclligenoe. 
1 would say that the members of the 
IcteiHgence Ccnunitlee begin to be 
able %o understand intelligazce after 
about k pears of aen*ioe. 

i served B years on that oommittee. 
and 1 bare to admit there are atM 
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many, many things In Intelligence that 
I would like to leam. 

What is our problem? 

The Soviets have no problem In 
Washington obtaining Intelligence. We 
have the Library of Congress. All you 
have to do U go to the Library of Con¬ 
gress—now It is much easier, you Just 
sit down and punch buttons on a com¬ 
puter—and out comes all of the techni¬ 
cal information you want to know. 
Magaaine after magazine after maga¬ 
zine published in this country, pub¬ 
lished In countries all over the world, 
make available to anybody with pa¬ 
tience the entire technical details of 
anything that we manufacture. That 
is one of our major problems we have 
here. 

One of the major problems is we 
really have no penalties for espionage. 
I think the last people who were exe¬ 
cuted in this country were the Rosen- 
bergs and that has been 30 or 35 years 
ago. or maybe longer than that. 

^t is Impossible, after you detect a 
person who has stolen secrets from 
our country, who acted as spies, to do 
much about it. 

We had the case, I recall, when I was 
serving with the Intelligence Commit¬ 
tee, and I will not name the particular 
device, where information was dis¬ 
closed by a member of the intelligence 
family. He was discharged from his Job 
and that is all that happened to him. 

Suppose that man had been execut¬ 
ed? 1 think that Is what they are enti¬ 
tled to, and I do not think there 
should be much question about it. 

A lot of people do not like the death 
penalty. I wotild rather see a man shot 
than have him stealing the secrets of 
my country and Jeopardizing the free¬ 
doms not only of myself but my 
family. 

Money has entered into this. Before 
the develc^ments disclosed In the 
Walker case, normally, a man or 
woman would make available to our 
enemies Intelligence because they did 
not like us and they liked the other 
country better. Now we have a new en¬ 
ticement It Is called money. Where 
the Soviets and other enemies used to 
get this information for nothing, now 
a few hundredT thousand dollars will 
accomplish the Job. 

How do you overcome that, Btr. 
President? What wrill the Commission 
answer be to that? 1 have no Idea. I 
know" that the Intelligence Committee 
is looking into that. 

Another problem that anybody is 
going to be faced wdth when they get 
into this area is the number of clear¬ 
ances that we have for top secret and 
code-word. even. I think It is some¬ 
thing like 4 million. 

I know that my friend from Dela- 
w"are. who sits on the Intelligence 
Committee—I wrill not say he becomes 
amused, but he probably has a great 
Question pop up in his mind when we 
say. “Well, we will clear the room** and 
nobody walks out. Here is a bunch of 
nice young people, probably Just out 
of high school, who have Just come to 


work for the Government, cleared for 
code word, cleared for top secret. 

1 recall trying to get one of the 
founders of the CIA clearance, top 
secret clearance. It took 6 months. It 
takes for a new employee of my office. 
If I want to get one cleared, almost a 
telephone call will do It. 

I am happy to yield to my friend 
from Delaware. 

Mr. ROTH. Mr. President. I Just 
want to make one quick bbservation. 1 
have heard several times that we have 
used comjnissSons, for example, in the 
case of Social Security and other mat¬ 
ters. Let me point out, there is a ver>" 
Important difference between the 
Social Security situation and the one 
we face today. One of the purposes of 
creating a commission on Social Secu¬ 
rity was to develop a political consen¬ 
sus and bipartisan support for reform. 
It was felt that that purpose could be 
accomplished only by developing a bi¬ 
partisan group that would work to¬ 
gether to formulate the recommenda¬ 
tions that were necessary to make that 
system financially sound. 

I do not think we need any consen¬ 
sus today. I think we already have a 
consensus that we must protect our in¬ 
telligence information. Today we are 
trying to find out what has gone 
wrong and what needs to be done to 
correct it. I am sure that everyone on 
this floor, be they Republicans or 
Democrats, wiU support measures to 
protect national security. So we al¬ 
ready have that consensus. 

But let our fact-finding groups, such 
as our Intelligence Committee, pro¬ 
ceed to determine what those steps 
should be. Then I think Congress and 
the Senate will promptly act. 

Mr. OOLDWATER. Mr. President, I 
could not agree more with my friend 
from Delaware. Again, I think he has 
brought up—well, I know I can get a 
lot of argument on this point, but I 
have to mention it: Did the Social Se¬ 
curity Commission really solve the 
problem? I do not think so. I think 
Social Security Is In Ood-awful shape. 
So if we want to get intelligence in a 
little worse shape, we might use the 
same approach. 

We have a very large intelligence 
family. This Is something very few 
people in this country know: We have 
19 different intelligence-gathering 
agencies in Washington. They all have 
these problems. Every one of them has 
the problem of a leak here and a leak 
there. 

The Senator from Delaware is as 
aware as I am of the constant leaking 
from the Intelligence Committee, as 
desperately as we try to prevent it 

We used to have hearings and if I 
wanted to find out what happened In a 
code-word-clearance meeting. I would 
Just read the New York Times the 
next morning. And one of those guys 
winds up as Assistant Secretary of 
State. I guess maybe we ought to ap¬ 
point a few more like that; we would 
get some real leaks. 


20, 1985 

Mr. President. 1 have one more com¬ 
ment. because I know of the great in- 
tere.<;t in this subject. I am pointing 
out things that 1 have learned on the 
Intelligence Committee and 1 have 
learned without being on It. We al¬ 
lowed the Soviet Embassy to build 
their new buUding on one of the high¬ 
est points in Washington. Sometime, if 
you want a real thrill, get in a helicop¬ 
ter and fly over that place. They have 
more antennae on the roof of that em¬ 
bassy than Marconi ever thought of. 
They can spy, they can listen in on 
any telephone conversation in this 
community. Twelve hundred people—I 
think that is about the number—in 
the Soviet Embassy. 

Do you know how many we have in 
Russia. Mr. President? I am not sure, 
but It is not much over 300. We have a 
law on the books that says no country 
can have more representatives in their 
embassy than we have in their country 
and we have begged and begged the 
administrative branch of this Govern 
ment to chase all the Soviets out of 
this town and San Francisco and Los 
Angeles and Chicago and Boston and 
ever>"place else where the thousands 
of them are—not Just listening in on 
telephone conversations, but stealing 
secrets of our Government. 

I think there are a lot of remedies 
available. If we get the administrative 
branch to act as they should, I think 
we could clear that Soviet Embassy 
out in a very big hurry. If we want to 
put in some counterelectronic devices 
around that Embassy, there is no rule 
that we cannot do that. I live only 2 
blocks from it and I can give them a 
lot of trouble with my radio equip¬ 
ment. I might do It some night. 

Well. Mr. President, I oppose this 
amendment, with all due respect to my 
very good friend from West Virginia. 1 
Just do not think it is needed. I think 
the Intelligence Committee has the 
full capability of coming up with 
whatever answers are not already In 
existence. X would like to see tliem 
given the chance. Let us not create an¬ 
other commission that will Just fumble 
and tumble and rumble along without 
doing ansrthing. 

Mr. President^ I yield the floor. 

Mr. BYRD. Mr. President, will the 
distinguished Senator from Delaware 
yield the floor? 

Mr. ROTH. Yes: Mr. President. 

Mr. BYRD. I should like to respond 
very briefly to his statement. 

Incidentally, I say to the distin¬ 
guished Senator from Arizona CMr. 
Ooli>watkr), that nobody is more sup¬ 
portive than I of execution of an 
American who commits treason, but 
the Supreme Court has ruled that a 
mandatory death sentence is not con¬ 
stitutional. At the present time, as I 
recall, the Court has, as one of the op¬ 
tions. a term of years, and I believe it 
also has the option of a life sentence. 
But we all know that those so-caUed 
“life sentences’* in many instances can 
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meftn a yean in iwison. and then 
there can be a parole. 

The other day. when the Depart 
ment of Defense authorization bill was 
before this body. I offered an amend* 
ment that was oospoosored by the bis- 
Unguished Senator Irom South Canrii- 
oa IMr. TKunMoml that would prO' 
vide an additional optioi>->that of 
mandatory Itie aentenee without 
parole. So that would be an option in 
Ihe iuUire if the other body agrees. If 
the court win not ohxxise the option of 
execution, it at least has the option, 
provided by my amendment to the 
DOD authorization bllL of salting the 
traitor away for the rest ol his life be* 
hind bars If a ludge chooses that op* 
tlon. then the wretched ^'Benedict 
Arnold" would be imprisoned lor life 
with no hope parole. 

1 hope the House wID accept my 
amendment on that score. We can 
expect the Soriets to have persons in 
this country who will spy on us. hut 
whal wc should not hav*e to expect is 
an American ettisen who fors^ his 
heritage, forgets his patriotism, and 
■sells his ooiintry for a few tneasly dol* 
fars. In that case, if he can r»xA be exe- 
euled. then at leart let him have the 
rest of his life behind bars where he 
will not be able to enjoy the fistful of 
money that he may have been given 
for betrayhig htEcaraitry. 

How. Mr. PreiddeiA. the Astin* 
ffulshed senior Senator Irom Oelawmre 
had thk to say, and I think 1 am not¬ 
ing him correctly, tf 1 am not. tie oer* 
taanly ouiy corrod me. I Mieve he 
aaid that It was "proper to give the 
Idea more conaMesatlon than can be 
^en here on the Hoorr md tie soent 
an Id aaj that there Is mei for 
audi a commissicfn It ahould be 4one 
throurb the ngtftar vroeeas and ae- 
derrad to the proper aommlttae.* 

1 thtafc It Is appropriate ao argue 
that this matter er other matter 
whk^ may Dome ap am Ibe floor by 
way of an amendmoil Ibnald be that 
r e f erre d to the mpproiadate raramtttee 

arlth tbat malL I. lK W H paar,fbiifcthat 
It wohM be wen far tbe dbUnautthed 
Senator from Del a w a re to be imolnd- 
ed. in the event be docs ndt remeihber. 
of a letter whiedi 1 WRWie to bim In 
mi. 1 bad inteoanced ieghlatinti 
whkAx WDUhl reqidre the nccnfifma* 
Uon Dcpartzne&t beads In the event 
a Presidenl were to be elected to a 
aeoemd term and were to wnsh that the 
same Departmesl heads who bad 
served in bis p rerto u s admintetratkin 
would oontlmie in the auoe capacity 
«durtor a second ailaiiainiti atiogL The 
Icgislsfinn was to be pramieeUve in 
natore amd wnidd mot baeve np pberi to 
the eorrent artwiniatratmn. Sefooe 
con fii mina such Departniept b ea d s for 
a second term, iiie Senate would take 
a new look at a Department head and 
bold him to aooownt loraoiBcnf bb ac- 
Uons m InaobDiiB Jn 4he previous teon. 
And ae i arrste to the disttngabtapd 
Senator from Delawaiwwnd a^ged that 
he schedule hearings on this mefisiire. 


The letter b dated if ay 2. IWi, and it 
is addressed to the distinguished chair* 
man of the Committee on Oovemmen* 
tai Affairs. Here is wliat 1 said: 

Sda. OVunwAiT t am wilUns 4o re 
wuest mat 7 »u aohedolr hearings hi Uie 
near Suture -on ivo pteees af iegislation 
Which 1 recentb' Antrodiioed. A. 24M and 6. 
g604. Both hDls Involve a long overdue 
effort to improve the Senate oonflnnalion 
-pitKess. 

The "benate OBaflnnalion K<X of lOM,* 
A aasa. gnev aat af my cefltinamg oonoem 
Shat the Senate tim not been getUnf ade 
quate informatkm upon vhiob to fulfili Its 
"advice and consent" function under Article 
II of the US. ConsUUiUoiL On many- occs- 
sions. we have seen dtuations where new In 
lonnation conceminK s nominee for hiph 
govemmenl office came to hghi only after 
toe anmlnattna bad been reoelvcd by the 
ssma# and Itae aanflnaattcMi heartngs had 
begun. On other oocaaions. the Senate was 
unaware of such data uotU even after the 
nominee had actuall>' been confirmed. 

It seems to me that these kinds of prob¬ 
lems evIdeTiee m tnndamenlal flaw in the 
confirmation process, attributable In part to 
sm tocomi^eteDesB In the background tnves 
ttfaUoDs o o ndortsiri by the Kxecutive 
Branch nd. toereafter. to the tocompiete* 
pew of toe informaaoc provided to the ap* 
propriate Senate committees. 

Vy le^toation. S. '2446. attempts to ad 
drew this problem, tlrtt. by placing the su* 
p en to o n of background investigations In an 
independeiB oHIoe «f government, namely 
the OtBoe 4d Oovamment Cthtas. Once 
totoe iarntiiiT^*— aae porapleted. toe bill 
would also gegtdie toat toe finn a te be pro- 
yided ^Sh Ihe Bill and compaete results of 
thoee tootOries. In addition, my proposal 
would require, for the first time, the pro* 
wdiaUoB dtandards for the nonduA of 
these background Investigadane, wo as to 
tosure that all relevant tofoimtoon is aacer* 
iabed aoaoeming a pifBpeotlve WKWiiDee’s 
buses ami gualilicaUons lor affioe. 

1 have jQso liichided In S. 2446 a ao-called 
"faSaaff" provida n to cover dltuations 
wheve. dotolte mir bedt wfforte, wome previ* 
awBte wWcwMm tof otiaaMon Idler warn s to 
MgHt pvqea -after w naoslnee has been can* 
finned. This prortooc would require that If 
a pmidaiit is iwAeeted to a aecond term. 

ao bw aCficito wf his admlnisiraUon 
would have to be reconfirmed if toey are to 
in blflce dmlns a predldeifrs 
wecBnatonn. tntbat way. any neifly dtaov* 
wswdlatonndBloawDdId provide a wew %adls 
wpoa wbUh the Wenste txrald bsebarge Its 
Aitkar WTsqainBWIIttes. 

TM Aeoaad toH I iMsc introdBoed. & BHM, 
ds idiMteal to the awoanfiraaattoB prootoon 
a44£w It resalte from say aonckision 
that a second confirmation proces for toe 
10 top officials of government durtxw a 
president's second term Is so essentia] that 
It Is deserving of special attention by the 
Aenate oBiteoww merits, separate and apart 
drom the other pitivIsioBs of & 1446. which 
Beal with toe overall oonfirnmtioci prooesa. I 
feel very- strongly that aaembecs of toe Cabi¬ 
net and a amiLii number of other iiigb4evel 
officers of gDvennnerit khould be wfUing to 
wWtmJl Iheir performances in efllce to Te- 
wewed Aittcle n wa Otl ny if toey wore to 
main tn toe same poAs during a second 
saesidentta! term. Under toe pment 
ayslexn. only a preaident and vice presadent 
are aooounlahle to the electorate, and we 
should again fulfill our "advioe and -exm* 
aenV* re^ponslbniUes so as to express the 
peogde's will concerning the W) top Officers 
Wf a two*tenn -administration. 

Wsar Oommlttee has played a significant 
woAe in fnsuilng the effectiveness of aur gm • 


ernment ln.rtitutions 1 am well aware of 
your efions to improve the IXhIcs in Oov 
ernmfni Art during the last Conyre.^ and to 
resisi some of the suggestions ahich wen 
made to weaken that law. I hope you will 
agree that the propossis which are em 
txxfred tn ou' legl^telion are Aesen ing of at 
tenlion and consideration, and that you will 
be wftting to p r aoca s these blUs during the 
worreni O e nrtwi . 

Tour asslstanre would be appreciated 
Sincerely, 

HosErr C. Btto 

Well Ume went os and I received no 

response, and so I wrote a second 
letter on May 21. and addressed It to 
the distingwtehed Senator and It said 
this: 

Dkak Mr CHATHiftAir In my letter of M&v 
k 1 requeded that hearings be atoeduled on 
two pieces of Irgirtalios which I Bad recent 
jy Introduced. & 3446 and 6. 2604. both iri 
voJvtng an effort to improve the Senate oon 
finnalion process 

2 am still of U>e view that the enactment of 
these measures Is easenUal during the cur¬ 
rent session, and 2 would appreciate your 
letting me know a-hether you will be able to 
prooesa these bflis tn your Committee this 
Tear. 

Sincerely. 

RoacKT C. Bvat 

In a post sc r i pt. 1 said: 

BUk 1 hope you oan arhediile a hearing 
soon. Thank jrott 

That was May 31. 

On June 18. 1984. 1 received the fol¬ 
lowing letter from the todtingulshed 
Senator 

Thank you lor aontacting me eenoernlng 
toe two hills goo have iatroduced on the 
Senate eoaTiraalian procen, 1 apologize for 
thedelayin getQngbackloyuu. 

1 mutt ten 7 PU In all hooegty That 1 have 
aertous prc b luns with ytnir ledlalatlon. 1 un¬ 
derstand your cbiectives. but I bAeve that 
Wtowi. «f aBber wdStioal pwrly. may well 
iBetoteinawituidteior pdlRIcal porpoaea I 
Btr ougb agree witb Moyd Cutler that we 
have veer aenous problems In making' go\ - 
work, and 2 believe that if this leg- 
IkteUoB is Implemented it could well have a 
dhSOngdfTeet ontoe department. 

For wzample. B. 3804 wo^ reoulre the 
%ep twenty «lficito( wf an A toidfitet i a Hon to 
%e iwcoBEflnned by toe Ben^ If they were 
to swmaln to wfiloe Wiirtnc a Preddent's 
tens, Becauae tlw Incumbent nomi- 
mse would have a aeoenl wf a eeaio e la oCAce 
IliK Ciist terax. I mm mmoenied a ve- 
eonfizmalami hearing cauld become xmthing 
more than a forum to debate the past poli¬ 
cies of an Administration. By prolonging the 
pro ce ss, a few indmdnto could, for purely 
political purposes, ■effectively hamstring de- 
partoneals for « aabetantiail period of time 
by Bdo queation whether the toiefs 

of these wtsaniaations srUl reniain in place 
The mult oauld well be wevemment paraly * 
Abat toe vary tone tixal albesidem has just 
noeivea anew-mandate. 

1 Thirik that committees have a responsi- 
bOIty to Bcnftlntee carefully the qualifica¬ 
tions-and morm! background of any nominee 
for high office. Purther. ihe appropriaie 
committee dbould continue to monitor the 
conduct of individuals, and. of course, hold 
bearings anytime on their activities 

Mr. nrsldetet. I -ean respect, do re* 
wpect. «nd did respect the argument 
toat was vnade by the distinguished 
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Chairman in his response to my two 
letters and my oral and personal re* 
quest of him here on the floor. I have 
no quarrel at all with the position he 
took in opposition to the legislation. 
But the last paragragh is a paragraph 
I want the Senator to recall. 

In short. 1 would think your legislation 
would have a deleterious effect on the func- 
tioning of the Executive Branch, and. thus, 
1 do not plan to hold hearings on the legisla* 
tion. Thanks again for letting me know of 
your serious concerns over this Issue, and I 
again apologize for being so tardy in re¬ 
sponding. 

Sincerely. 

Wiluam V. PiOTB, Jr. 

The Senator certainly had a right to 
his viewpoint in opposition to the leg¬ 
islation I Introduced. But I offered the 
legislation. It was referred to his com¬ 
mittee. I wrote to the distinguished 
Senator, urging him to give that legis¬ 
lation a hearing. I wrote a second 
time. 1 talked with him on the floor, 
right here in the aisle, about the legis¬ 
lation and Indicated that I hoped a 
hearing would be held on my bills. 

Finally. I gel a letter back which not 
only expresses to me his opposition— 
which was fine: that is all right; I do 
not agree with every other Senator, 
nor does every other Senator agree 
with me many times—but also, he 
spumed my request for the hearing on 
the legislation which had been intro> 
duced and duly referred to his commit* 
tee. 

Mr. President, 1 have been around 
the Senate 27 years and in the House 6 
years. Never do I remember any other 
situation in which a chairman of a 
committee refused a colleague the re¬ 
spect and the opportunity to which I 
think a colleague is entitled—to have a 
hearing on his or her legislation If re¬ 
quested. 

Today, the distinguished chairman 
suggests that this is the kind of matter 
that should be referred to a commit¬ 
tee. I introduced a resolution a few 
days ago which would provide for such 
a commission as does the amendment I 
offer today, except for a couple of 
modifications 1 bave made on the 
floor, at the request of the distin¬ 
guished chairman of the Appropria¬ 
tions Committee, Mr. Hatficxj), and 
the distinguished Senator from Alaska 
fMr. SteveksI. That resolution was re¬ 
ferred to the distinguished chairman's 
committee. 

Now’ the distinguished chairman 
comes to the floor and says that this 
commission is a matter, if we are going 
to create it, that should be done in the 
usual way. It should be referred to a 
committee. How can 1 have any hope 
that the committee, under the chair¬ 
manship of the very distinguished 
Senator—In light of my previous expe¬ 
rience-will hold hearings on this leg¬ 
islation? In other words, if he Is op¬ 
posed to it, he would not even conduct 
a hearing on it. 

Mr. President, with all due respect 
to my beloved colleague frmn Dela¬ 
ware, I think this could be perceived 
as a rather arrogant way for a chair¬ 


man to treat an important piece of leg¬ 
islation that is duly referred to his 
committee under the rules-legislation 
concerning which a colleague writes to 
him twice and personally, in a conver¬ 
sation. urges hearings; and the com¬ 
mittee chairman turns down his col¬ 
league's request to have a hearing on 
It. 

I am sonr to have to bring this to 
the attention of the Senate; but if that 
is the way the distinguished chairman 
is going to handle my requests for 
hearings on my bills, the only recourse 
I have is to offer the subject matter as 
an amendment to a vehicle which 
comes up on the floor. I say to the dis¬ 
tinguished chairman that I have been 
watching for a vehicle since that time 
to which I might offer the amendment 
dealing with the reconfirmation proc¬ 
ess. If I cannot get a hearing in his 
committee, then I will let the Senate 
be the judge, and 1 will get my hearing 
on this floor. 

1 am sorry to have to bring to the at¬ 
tention of the chairman this corre¬ 
spondence between the two of us. but I 
have no alternative. Inasmuch as he 
makes this argument today against 
the pending amendment: Bend it to 
the committee. Let us have a hearing. 
Let the committee deal with it. 

I tried that once and got nowhere. 

I must say that never, as chairman 
of a committee, would I deny a col¬ 
league who requested a Clearing in 
committee. 

Mr. ROTH. Mr. President, will the 
Senator yield? 

Mr. BYRD. Yes. I am happy to y\e\d. 
I should like to hear the distinguished 
Senator respond to what I have said, 
based on the letters he wrote to me. 

Mr. ROTH. First, let me gay. of 
course—and I think my colleague will 
agree—that I always try to be coopera¬ 
tive. to accommodate my colleagues. I 
have to say. respectfully, that it has 
been experience that I do not always 
get a hearing on every bill 1 introduce, 
and I smderstand that. 1 understand 
that committees* resources are limited 
and that priorities must be set. In this 
case, I would point out that we^had no 
other request, including anyone on 
that committee that I am aware of, 
from either political side for such a 
hearing. 

But in any event, let me assure the 
distinguished minority leader that if 
the i»t>position he has placed before 
the Senate today were to be referred 
to the committee, I would be pleased 
to hold such hearings. 

I think this matter is a matter of 
great tanpcntance, and I am not sug¬ 
gesting that his other bill was not, but 
1 point out that we have something I 
think like 300 bills referred to the 
committee each year, and we do not 
hold hearings on each one of them but 
attempt to respond normally to hear¬ 
ing requests from within the commit¬ 
tee itself. Perhaps that was a mistake 
In this instance. In any event 1 apolo¬ 
gize. It was not intended in any way to 


be discourteous to the minority leader 
for whom I have the greatest respect. 

I do say and do ofier that if the di? 
tingulshed minority leader would like 
to hold hearings on his important pro¬ 
posal to create a commission on espio¬ 
nage. I would be happy to proceed 
with such hearings at an early date 
and do so. 

As I said In my earlier statement I 
think that, if we were to go this direc¬ 
tion, we should hold careful hearings 
and carefully craft our recommenda¬ 
tions to meet the situation at hand. 

So. I say to the distinguished senior 
Senator from West Virginia, if he 
cares to hold hearings on this subject, 
he has my personal assurance and 1 
am sure that of the distinguished mi¬ 
nority ranking member of the commit¬ 
tee Tom Eagletok. to hold such hear¬ 
ings at the earliest possible date. 

I make that in the form of a ques¬ 
tion. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Dela 
ware. 1 thapk him for his apology. It 
takes a big man to apologize, and I re¬ 
spect him for that. Therefore, so far 
as 1 am concerned, that matter is now 
behind us. 

Mr. President. 1 am ready to vote. 

Mr. WILSON. Mr. President. I 
wonder if I might address a question 
to my distinguished friend, the minori¬ 
ty leader. 

Mr. BYRD. I am happy to try to 
answe r the nuestion. 

Mr. Wilson. Hie question is this: 
Having listened with interest to the 
Senator's stated desire for a bearing 
on his measure and understanding and 
.sympathizing with that, I have a oon- 
oem that If this commission, which he 
proposes, is created and if it is to be in 
business for mn lb-month period 
before making its report, some may 
argue that any effort to address bidi- 
vidual problems relating to espionage 
and security, for example, measures 
brought before the Intelligence Com 
mittee, measures brought before 4he 
Armed Services Committee, might find 
that there is some bar to their being 
heard, precisely because of the exist¬ 
ence of such a commission. 

It would disturb me greatly and 1 
suspect many of my coUeagues if this 
turned out to be the case, because it 
may very well be that the proposals 
will be introduced certainly within the 
IS-month period and In fact I know of 
some that are proposed for hearing 
now. one in a subcommittee which 1 
chair. Others I suspect will be. 

Would the Senator, if this measure 
were adopted, feel that the existence 
of such a oommissicn should stand as 
a reason not to go forward with pro¬ 
posals offered by his colleagues In the 
-form of bills that are referred to other 
committees? 

Mr. BYRD. Mr. President. I think 
the resc^ution speaks for itself and 1 
think that the appre^riate arguments 
have been made cn the floor in sup¬ 
port of it. 
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1 see no reason to delay action on 
this matter. The country cries out for 
an effort to find the answer to this dlf* 
ficult and dangerous problem that 
confronts the Nation. I would hope 
that the Senate will adopt the amend* 
ment so that it might go to conference 
w ith the other body, and as I aay I am 
ready to cast a vote on it. 

Mr. WILSON. Mr. President, with 
all due respect. 1 do not think my 
friend from West Virginia really an¬ 
swered my question. So 1 will simply 
state as a concern, and I think a very 
legitimate one. the fear that were this 
measure enacted, were this commis¬ 
sion created, there would thereafter be 
many on this floor and many off this 
floor who would say we dare not go 
forward with any other proposal be¬ 
cause. of course, the definitive work is 
being done by the commission and we 
must await the result of their delibera¬ 
tion 

I suppose. Mr. President, that If I 
felt the need for a special commission 
of this kind. I might be persuaded that 
such a delay was w^ise. But it seems to 
me that there are resources available 
to standing committees of this body 
and of the other body, the House of 
Representatives, that make it possible 
for us to act deliberately and yet not 
delay in a time when we are quite un¬ 
derstandably concerned with problems 
of security and espionage. 

Mr. BTRD. Mr. President, will the 
distingiiished Senator yield? 

Mr. WILSON. I yield for a question. 
1 am delighted to so 3 deld. 

Mr. BYRD. Not necessarily for a 
question, if I could just have a 
moment in which to respond to the 
theme of his argument. 

Mr. WILSON. That would please me. 
and I am happy to yield, retaining the 
floor, yes. 

Mr. BYRD. Mr. President, the dis- 
tkigiiished Senator 1 would hope 
would not feel that the adoption of 
this amendment and the creation of 
such a OMzimission would cause Sena¬ 
tors or ooxmnittees to delay efforts 
they wish to make to pursue this sub¬ 
ject matter. 

Earlier today, I said, I believe in re¬ 
sponse to the distinguished chairman 
of the Committee on Intelligence, that 
this should not be looked upon as an 
interference with his committee, its 
rights, duties, responsibilities, and 
powers. That committee could quite 
appropriately proceed with its ow'n 
agenda. 

I would not see the appointment of 
the commission as any reason or justi¬ 
fication for any Member or committee 
to Just lay back and say. '*WelI. the 
commission is doing its work, we 
should not or we will not proceed 
within the purview of our own powers 
and responsibilities.” I see no problem 
there at all. 

I hope that answers the Senator s 
question, and I apologize if 1 did not 
respond to his question earlier on the 
point. My thoughts were distracted 
while he was speaking. 


Mr. WILSON. I thank my fr*end 
from West Virginia, and I am reas¬ 
sured that he personally will raise no 
such objection. However, Mr. Presi 
dent. I am not reassured that his reac¬ 
tion would be universal. Indeed very 
much to the contrary, 1 think our ex¬ 
perience has been that when we create 
commissions It is generaUy for the 
purpose of gaining an expertise, a 
point of view that somehow seems 
denied to /he Members of this body, 
notwithstanding the resources that 
are available to us. 

I think we have in recent memory 
the experience of the Scow^croft Com¬ 
mission which was an extraordinarily 
valuable asset, one that did bring a 
certain deliberation to a process that 
we found useful, useful in a way that 
required the creation of such a com¬ 
mission. 

I do not decry the creation of com¬ 
missions w^here there seems a need. 

It seems to me in this instance, Mr. 
President, there is not such a need and 
that rather than doing good we would 
be delegating a responsibility that is 
properly ours and one for which we 
are equipped, one for which outside re¬ 
sources are readily available. 

So notwithstanding the Senator’s 
personal assurance that he would raise 
no such objection, I fear that it would 
be raised as a bar upon the part of 
others, and for that reason, reluctant¬ 
ly Joining in his concern. I think we 
would address that concern best by 
simply proceeding to hear measures 
that wiU be before other committees 
of the Senate. 

I thank the Chair, 

Mr. DENTON. Idr. President, we aU 
share the oonoem of the minority 
leader and those who Join with him in 
cosponsoring this amendment with re¬ 
spect to the fabric of our espionage 
laws as they may be applied to specific 
cases. Having said that. I must also 
add that I do not believe that yet an¬ 
other Commission Is the answer to our 
problems. 

Mr. President, we have at this time 
two very well staffed intelligence over¬ 
sight committees, one In each of the 
respective Houses of the Congress. 
Moreover, in the Judiciary Committee 
we have a Subcommittee on Security 
and Terrorism which has within its 
mandate oversight of the espionage 
laws of the United States. In addition, 
Mr. President, we have a Permanent 
Subcommittee on Investigations which 
has only recently completed extensive 
hearings on the problems inherent in 
our system of issuing security clear¬ 
ances. To the best of my knowledge, 
the results of those hearings have yet 
to be fully evaluated. 

Moreover. Mr. President, we have a 
Director of Central Intelligence, an In¬ 
telligence Oversight Board, a National 
Security Council, interagency working 
groups, and a host of other entities 
concerned with the adequacy of our 
laws relative to national security. 

Mr. President, all this is by way of 
saying that the solution to the prob 


lem does not lie with the creation of a 
new bureaucracy. We have debated 
time and again the appropriateness of 
the use of the polygraph to assist in 
the screening of those who have access 
to highly classified information and 1 
must say that some of those who are 
prominent in the sponsorship of this 
particular amendment have been 
equally prominent in efforts to Inhibit 
further use of that important Invest i 
gative tool. In closing. Mr. President 
let me say that I am Informed that 
major reviews are already underway 
and the President Is awaiting recom¬ 
mendations of his senior national secu¬ 
rity advisors on additional steps that 
should be taken. In particular an ad 
hoc interagency group with senior 
Cabinet level involvement will recom¬ 
mend specific implementing actions to 
the President. 

Recommendations from prolonged 
consideration of the espionage and 
counterintelligence issues over the 
past 4 years are already being imple 
mented. 

The Intelligence and Armed Services 
Committees of the Congress have al- 
ready^ looked Into these matters at 
considerable depth and will continue 
to apprise of new developments. They 
have also begun the process of sug 
gesting improved statutory authorities 
for Government agencies and the real- 
location of resources toward areas 
where they are needed. 

At this 'Critical time it is imperative 
not to divert intelligence resoiirces to 
a comprehensive Investigation that 
would expose a widening circle of 
people to the extremely sensitive tech¬ 
niques and sources of counterintelli¬ 
gence and counterespionage. 

It is for this reason that I oppose 
passage of this amendment. 

Thank you, Mr. Presi dent ._ 

The PRESIDING OFFICER. The 
question is on agreeing to the amend¬ 
ment. The yeas and nays have been or¬ 
dered and the clerk will call the roll. 

The assistant legislative clerk called 
the roU. 

Mr. CRANSTON. I announce that 
the Senator from Oklahoma CMr. 
Boren] Is necessarily absent. 

I also announce that the Senator 
from New York IMr. MotnihanI is 
absent because of a death in the 
family. 

I further announce that, if present 
and voting, the Senator from New 
York fMr. Moyhihan] would vote 

”ay€.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham¬ 
ber wishing to vote? 

The result w^as announced yeas 4e. 
nays 50, as follows: 

CRollcall Vote No 130 Leg.) 

YEAS-48 


Andrews 

Burdick 

Ea^leton 

Baucus 

Byrd 

Excmi 

Bentsen 

ChUes 

Ford 

Biden 

Cranston 

Glenn 

Bing&ntan 

DeConcini 

Core 

Bradley 

Dixon 

HarUn 

BampeiT 

Dodd 

Hart 
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Hatfield 

Heflin 

Inouye 

«^ohnaton 

Kennedy 

Kerry 

I^utenberr 

Leahy 

Levin 

Abdnor 

Amastmny 

Boechwita 

Chafee 

Cochran 

Cohen 

Amato 

Danforth 

Denton 

Dole 

Ooraenlcf 

Durenberaer 

East 

Evans 

Oam 

Ooktwater 

Oorton 
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Mats uD«a a 

Welch er 

Metaenbaum 

WItchHl 

Nuna 

Pen 

Pj'oxmlre 

Pryor 

NAYS-50 

Qramm 

GrasaJey 

Hatch 

Hawkins 

Hecht 

Heins 

Helms 

Hollinas 

Humphrey 

Kassehaum 

Kasten 

Laxalt 

Lone 

Lugflir 

Mathias 

Mattintly 

McClure 

WOT vormo-' 


HockefelJer 

Rudman 

Sarbanes 

Sasser 

Simon 

S tennis 

Stevens 

Warner 

Zortnaky 
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McConnell 

MurkowskJ 

NickJes 

Packwood 

Pressler 

Quayie 

Roth 

Slnipson 

Specter 

SUfford 

Syinms 

Thurmond 

Trible 

Wallop 

Weicker 

Wilson 
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